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i^^A^^Bk is mw becoiiliinbfe grfend eiB^^efe^y in oo«- 
nfetdal4ediiigg, ^daii ftcftpleJfebftittite ibr iSafh j Itt^ 
fo^rtkch tfelt k4lfc rfnacftrii^rfedfid the <5|rdtila&rti of 
fped*: W^e atre coyiv&iCSft^^f the prnpri^yAjf what 
has 4pen' i&ffek^ bf-^ Attain <S^ed €hamaer^ 
H Thit We fea! and drkik^-papfe^/^iid^Uw^^spon^^^ 
It is therefqre effentially neceflary for us td .fee <«• 
quainted with the laws, by which that fubftitute or 
medium for pioney is to be regulated. 

Bills of Exchange, PromifTory Notes, Bank-Notes, 
JBankers' Notes, Drafts, and Checks, being, to many 
purpofes, cpnfidered as Money | a code of Law, and 
the cuftom of merchants, refpefting their regulation 
and proper ufe, feems highly neceffary; and more 
particularly fo, as there are a great number of modem 
decifions on certain points, which are abfolutely re- 
quifite, from time to time, to be introduced into that 
cod^. New difficulties on this fubjeft are continually 
ftarting for difcuffion and decifion ; the refult of which 
it is important to regifter or record, that recourfe may 
at all times be had to fuch a fountain of intelligence. 

Befideg 



Befides the Statutes and Reports which have beetl 
promulgated upon thefe fubja^s, wfe have confulted 
all the modem Treatifes that we fuppofed might pro- 
bably .afford us any ufeful hiiite relative tQ jtbffe;ful*^ 
ftitute^.for fpecje; and ^^acl^.bw]iedge;to,.h4ye,«p* 
tich^^QUt.p^r^oxitimCt^ hyjfyffy^^ Of tbfcii? Cjwumunicat 
tions. ..Our thanks are ^paiitiejiitorly dw to'StEw'ARr 
Ky][>; John BAiL]5X>;a'ttd Jo^jSpH GftiTXrY, Efqrsi 
for the informatidn we.bave drawft from. th§u: fegeni* 
4»islabourSrf.: ."./,/[ ; 
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PROMLSSORY NOTJES* 

BANK-NOTES, BANKER'S NOTES, 

DRAFTS, AkD CHECKS. 



CHAP, h \r 

PJ^thc Origin^ Antiquity^ and various Kinds of £,xchdng6s. 

•At a very early period, nature pointed dut the fimple origin of 
mode of bfartering or exchanging one commodity for ano- exchanging 
thcr, by a vague and inaccurate eftimation or their re- ^^jJI®'^^ 
-Ipeflive" values. The inconvenience and uncertainty of another^ 
this kind of trafBc occafianed the introduftion of a com- 
nion ftandardj under the denomination of money, to which 
every thing elfe fhould be referred as its meaiure or cri- 
terion. • 

, The progrefs of mankind, from barter of comrhodities Progrefs 
to th^ invention of money, in the common tranfaSioris of ^™ **"**' 
' life, muft * have been very rapid, for we find Abraham ^ ^^^^^* 
giving-** 400'fliekels of fi^ver current money with the mer^ 
chanty* for the field of Machpelah. Gen. c. xxiii, v, 16. 

The exchange of money is of great antiquity, as appears Exchange 
from the Hebrew cuftoms, as well as frbm thofe of the ©^ m^r* 
Romans. 

On the firft day of the month Adar, which anfwers to 
our February, proclamation was made throughout all 
Ifrael, that the people (hould provide their half fhekels, 
(an antient Jewifli coin equal to about 2s. 6d. fterling,) 
which were yearly paid towards the fervice. of the temple, 
according to*^^ the commandment of God. On the 25th 
of Adar they brought tables into the outer court 6f the 
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temple where the people ftood. Exod^^xxx^ ^t. On 
thefe lay the lefler £otns, which were to furiiifli thofe Vftk^ 
w^ced half OiekeU for their ofi^srings, or who wanted 
fmaller pieces of money in their payment for oxen, iheep» 
doves, isfc. which ftood there ready in the fame court to 
be fold for (acrifices. But this mode of fupply, and fur* 
nifhing the 4>eople from thefe tables, was not without an 
exchange for other money, or odier things in lieu of mo- 
ney, and that at an advantage. Hfence alfo thofe who 
fat at the tables were called bankers, or mafters of the ex- 
change. Mptloyy 4ii. 2. c. lo. /. t. 
Now long By the Romans the exchange of monev is fuppofed to 
^^^^^have been in ufe upwards of two thoufandl years j^ money 
being then fabricated out of .g6ld and ftlver, to avoid the 
carriages of merchandizes in barter from one country to 
another. So other nations, imitating the Jews, and Ro- 
mans, erc&ed mints and coined monies. McUoy^ lib. 2. 
c* lo.Jl 2. 
iiisof ex- But it was referved for an oppxefled people^ conddered 
**!i"^*d"b ^^ the outcafts. of mankind, urged by the neceiSty of. their 
the Jews. ^ fituation, to introduce a method by which thejnercbantS', 
of regions the moft remote from each other, could convey 
the means of ^yrocuring the value of their commodities, 
without the inconvenience of tranfporting gold or filven 
About the middle, or towards the end of the thirteenth 
century, the Jews, driven by the exactions of the prince, 
from England and France, took refuge in Lombardy, 
' and from thence gave to merchant firangers and travellers, 
iecret letters on thofe tp whom they had entrufted their 
efTeifis in the former countries; 'who honourably difcharg- 
ed the truft repofed in them, by complying with the orders 
contained in the letters. — ^Inthe courfe of time thefe letters 
received a form, and had conferred on them the name 
of Bills of Exchange. MonUjquiaUy lib. 2 i.e. 16. Kyd^s 
^reaii/if c. 2. p. %. 
further ob- Some authors have attributed the invention to the Flo- 
fcnrations rentincs, when, being driven out of their country by the 
tTodua^on faflion of the Gebelins, they eftabliflied themfelves at 
of bills of Lyons and other towns. On the whole, however, there 
wchange. is no Certainty on the fubje<a, though it feems clear that 
forei|»;n bills were in ufe in the fourteenth century, as ap- 
pears from a Venetian law of that period ; and an inference 
drawn from the ftatute 5 RicA. ILf, 1, 2. warrants the 
conclufion that foreign bills were introduced into this. , 
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country previous to the year 1381. CiaxiMr. Swift* 
% Show* 48^. 

The mode of tranfinitting money from one country to whe« uaJ- 
another, by means of thcfe inftruments, being once dif- ^[JjjJ? 
cpvered, the advantages derived from it foon induced •*?*•*• 
merchants univerfally to adopt itj and from thence it 
early grewr into cuftom, which feems to have been jiidi* 
doufly fandioned in this coiintry at a very early period of 
our hiftory, though no earlier detifion relative to die cuf* 
torn can be fouhd than that in 10 Jaa L where it was ad« 
judged^ that an acceptance raifed an affum^t in law, for 
the breach of which an a£Uon on the cafe would lay. Cafie 
y. Taylor. Cro. 7ac. 306. t Rol Abr. & 

It was once uippofed that no perfont who was not aPeHontia 
merchant, or engaged in fome trade, could be party to a**»*^ 
biil; but it has been long fettled that all perfons, having *"°*^*'*'* 
capacity and underftanding. to contraft in general, mav 
be concerned in the negotiation of tbefe inftruments. CartL 
-aSa. Satk. 125. 

The perfon who writes the bill if called in law the Of the yar* 
drawer \ and he to whom it is addrefled the (frawee; the ^i* 
third perfon, or negotiator, to whom it is payable, whether 
fpecially named, or the hearer generally, is called the fayecm 
' When a bill or note is indorfed, the perfon indorfing it is 
called the ind^fer\ the perfon to. whom it is indorfed the 
indorfee. BUuk. Com. 11, 466. 

A bill or note cannot be made payable to any perfon To whom a 
who is incapable of fuine for its payment. It cannot pro- ^i" can be 
perly be made or indorfedTby, nor can a bill be properly ad- JJJ^* P*^" 
dreffed to any perfon incapable of oiakinj htmfelf refponfi^^ 
Ue for the payment. 



CHAP. II. 



OfBUl^ of Exchange^ and Promiffory Notes, 

A BILL of Exchange, fays Savary» is a piecje of paper or bius of 
MmmoAly Ions and narrow^ on which is written a ihort «>c^«>^* 
ord^^ given b^ a banker, merchant, trader, or other 
perfon, for paying to fuch a perfon, or to his order, anj 
alfoi in fi^jP cpiiotries, to the b,ear^ in % di(bnt place, 

B9 afum 
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a /uip of .i9Qi)6y eq.unra\en^ to that which fu^ b^ker^ 

merchant, or trader has received in his dwelling place« 

. S^var/s Di£lfrtit. I^ttr« 4^ Cbaage* • 

Ponptwt^ X^ form, .hawcv.w» is n^ ^ eflcntial part of it, fgt^ 

c^cntSil. the (kme flri^n^fs aad niqQf;y a3i;e not requUed ia.peomng, 

bills ci^rirc^t^ between nii^rcbaqt rand merchant, as in deodts^ 

wills, £5fc. ASjw -4*r, j6o^... 

Nor parti. No parUcul^t words ^re. jvsGeirary to mnip^ ^kill or 

cuiarwor<l3. ;2^^; aoy.or4^r or picooiifei^ which frpm the tiine of inaJc*> 

ing it c^niiot be compile d-iVi^Hh or perforrued without ih«^ 

payment of money^ h a bill oi a aoje.* In the cafe lofMor^ 

ris V* l^y pI^iiHiffiuedias in4orfee upqn a note by whicbi 

the defendant pr^ifi^ ,|p\b|e aQcquntable to 4s or re.n 

fpoafible for it tK>>i(|><H- oc^er, is a good Hll 0f noU» tard 

MoK ht in It is rcquili(e that bills pf eJ(change and not^s .Ibould; be 

writing, ill ^i-i^ijjg^ and 4rawn>y ^h^ party, or thofe having legal 

artttwityfeom JuTO > .*nd ift>?b4c^)»ingtatf(?s.a cootrad to 

pay the fame, without reference to any other tranfadioAy 

. .. , ;. jp«ftfni(i?>* off.oblig»lioi> between the parties^ wbersbj^ a pre- 

. tfiMe^ifiAy^ li^ n^t % 4i(h0r¥»uring tl|4 bill whendw*. 

Contraas . With re(p«^ tQ the CQRipiBteii^ ^f tb^.cpntifa^ing par^t 
wid"^Tndof^*^^^ ''^^''^^ ren4wed,tbe<.«o«trftdsof in^' 

mLtitdwt f^^ wpwWAfj.^nd tKpfe. of . pE»rried :iik^««^ abfplutcljr 

men Toida- void. Thefe privileges and.pfot^^i^tona Aie.gjtfi^n as^ (hield^. 

^^«* .' . and nof a^-finrmcbj .and tierefor^ ir^iant^ W^^ Qpmt^ra-ft for 

n^uffariesi fit tbciy,wipnld.q4hjinwife' bc-inrvUpffei^fK^mn*' 

. Ibnces than p«|]fc>n& oi luU age.. Ji«rr. kS^^ir .:» JiA. 35. 

Of infanfe. ' ]x may hQWWfc?jte:4wbtfuLwh/ethei?a.tbiH pf ^x^hangPj, 
given by an infant for neceflaries, wqvW have thp M^iot: 
operation of (hat inftrument againfl: him; for although it 
has been decided that a fingle bond, or bond without a 
penalty, will bind ^p^of^Ut, .whjpO gij^n for neceflaries ; 
yet if a bill of exrhangei confidered as""a contradl^were to 
have an obligatory forc^ on an infant, it might, from its 
aflignable quality, when* in* the hinds of a third perfon, 
preclude the infant from difputing the value of the necef- 
laries, a,nd;9perate liJ^c^q.ftftement of ^nacp<x{fnt.,.vhich 
it has been adjudged will not bind him. 4f^. En. 273. t 
^aL Jb{r.j^ p 8.^ O^f in l^and.E. tSs-^/, 

A ptiint£^ An infanf .ipdy> . however^, by a piromiie tppay the bill» . 

made after mide aft^r he attains twenty-one, .raider ij ^& operative. 

***• againft him as if he h^d bccin ^ age at the tin^e it w^as made,. • 

SpL Ca, x66, 2Qif / r . .. 
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Although: it has oscen been decMfd that married' wometttOf^marridi 
ffloay contrad foas to bind theoifelves, provided tfecy Hvc.^<>«=»n» ^*'<f* 
^apsurt f rom :thetr bu&ands, and haire a^ permanent mainte-^^^^^^ 
narwe .fecured to them by deed; yet tiw authority of thefe huibaivU 
decifions have been queftioned of^lateby high legal a«*^ 
thorityi 4 Bwnf. ^ Eaft^ gfii, 766. slkirnf. & £ajl^ - •- • > 
679. 6Duri^M£afiy6o^.j£fprC:N.JPi64 BtrtaU 
thoL^h the drawer» mdiorfer,-ior acceptor of a biU h, io^ 
capable of binding htnifctf, .fuch faiil u^ll neverdielefs be* 
valid agaitlft ail other coropetei^t perfons. JP4ftk.p. sp» 2 ' ' ' 
u/^i.. 1819 0; ChiUys aoy Qu - ^ 

' A bill of eaochangq.may he defined -to be an o|)en kttcr'^i'is a"^ J 
of roqueft,.and. a proipiffory notcatvnrttten promife, for^^^y^^^ 
the? pivyment of money (tbpflutdy^a^A lat sdl eyents; thcfpcasthc 
one; owing its exiftence and priviteges -to the law. and cuf-Xame. 
torn of;' merchants 9 the otlner.to tiw^d. and 4th. Annexe, g.- 
i¥bich enacisy. that, after May i, 1705, air notes M 
Writing ihaiL have; the fame' effeA as inland^ bills of ex-; 
change. ' , - 

A bill oc note muft pttrpoct the money mentioned in it Not to de< 
fliall b^ payable abfolutely ; if it purports to make the pay.i**"^ 1*?°* 
ment depend 00 any unceirtaiaty; or "Contingency, tbeinftru-*!^ ngoi* 
ment is not ».bi}i or note^ ' 

Thus an ond^r or pronufe^of payment out: of^ the* moneys Or be coii« 
when received^ or the produce .6f merchandize, wAefrrf^^ition*** 
fi^/ed afy isano bill of exchaaage'; becaufe of the uncertainty 
whether *one will he.iftceiveds or t^ cn^er di/jwfiid cf-^ op " *• 
that, its. produce, when difpofed of, would, b« fuiHcknt;'^ 
Black, j^, ^Wilf^oj. • 

.A prcHivfibiiy: noie to pay money within fo ;many days 
after the defendant (hould marry, was, 011 confidefatiisin^: 
held not .toHaea negodaUe note withia the ^atute. % 
Str> 115. - ' 

So whereaibill drawn l>y an officer on ibis a^nt, reqQfr^pi^wnbj^"'" 
jng him to pay fomuch out of his growing faMfteiice, was**aofficcrl^ 
held to be no bill of exchange, noctl^drawer I iabie, though 
he accepted fuchbill ; for it comperns neither trade or credit, » 
bnt.isi to be paid out of the gfowitig fubfiftetice of the- 
drawer: fo that if the party die, or the fund be taken- 
away» the payment h to ceafe and determine. Lcfrd 
Jhymond^i^tttwi i * 

' King/ion V. Lcng^M. ^gG. ML TheplaintilFbreught' 
an a&ionas indc^riiee again (bths/ defendant as acceptor, up** 
on an order imporfiog to be pa)rable, prcxndtd the ierms* 
'^entiorud in certain UUcrs written iy the drawer wer& « 

, ' complied 



ampUedmthf and the court held clearly that the plaintiff 

could not recover, though the acceptance admitted a com- 

, plianoe with the terms, for the order was no bill, untill 

after fach compliance ; and if i t were not a bill when drawn> 

it could not afterwards become one. 

0«tefft»tft An order to pay a fam out of rents or other money in 

the hands of the perfon to whom it is addrefied, is no Dtlt, 

becaufe it may be that he has not rent or other money in his 

hands fufficient to difcbarge it. Sir. 591. 

Tttftf . An order or4)romtfe to pay when J[. B. (hall come of' 

fc**^*J^* age, fpecifying the day when that event is to happen, is 

^Jf a good bill or note, becaufe it is payable though he die in 

rile interim. As in the cafe of Gofs^ v. Ntl/on. Adion 

;. on a note payable to an infant, ^^ when he (the infant) 

fhould come pf age, to wit| 12 June, 1750 ;*' and it was 

objeded in arreft of judgment that it was uncertain whether 

the money would ever have been payable, becaufe the 

infant might have died under sti\ but the court held it a 

5ood note, becaufe it was payable at all events on the X2th 
une, tTS% though the infant (hould have died before that 
time. Burr. 2^. 
Half pay i» An ordcT to pay money as tke drawer^s quarterns hdU 
advance* pay by advance before the pay will be due, is a good bill^ 
becaufe it will be payable though the half-pay (hall never 
become due. Sir, 762. L. Haym. 1481. 
AfioHicr An a6tion was brought on the following note '^ I pro- 
coBiijigcacy^jfg ^^ p^y ^q j; yj/. ^q/. if my brother aoth not pay it 
within fix weeks," and afier yerdi£i for the plainttfF the 
court reverfed the judgment, becaufe the maker was only 
to pay it on a contingency. Jppleby v. Biddulph^ 8 Maim 
363.. 4 .Flit. 240. ^.16. 
Bills, 6e. ~ Bills and notes muft be for the payment of monev 
vmA ^thr onfy'y an order or promife to pay money, and to ao 
»one/oiiiy.y^^ i>Mtfr oQy IS not a bill or note. — On error from the 
. ' :'• . court of Common Pleas, the court of King's Bench held, 
that a note to deliver up horfes and a wharf, and pay money 
at a particular day, was not a note within the ftatute, and 
reverfed the judgment which had cpniidered it a^ fucb^ 
M^riin v. Chquniry^ Sir. layi. 
.And bills and notes muft alfo be for the payment of 
money in fpecie : an order or promife to pay in good 
£q/l India bonds IS not a bill or note. A written ptx)* 
mile to pay 300/. to B. or order in three good Eqfi Indii^ 
bonds, was held not to be a note withia tt^e ftatute. B^U. 

ifupru »jz. Anon. , 
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A note was given in thefe wprd«, •* borrowed of /. S. goi A promife 
vrhich I promife «tf^ to pay:" and per Lord Macclesfield, '"^ ^®!wv 
the word noi (hall be rejeAed* for a man (hall never fay, 
I am a cheat and have, defrauded, Cioed by Lord Mans. 
in Rujcl V. Un^Jiafft. M. 2% G. Ill 

A note To far refembles a bill that it is for the payment Notes be« 
of money abfolutely, and at all events^ and when trans* ^^f"'*^^* 
ferred it is exadly fimilar to a bill of exchange. But in ^Jj*' ^ 
the cafe of H^ylin v. Adamfouy it was held by Lord Mans* 
field, that while a note continues in its original (hape of 
;a promife from one man to another, it bears no fimilitude 
to a bill ; but when it is indorfed, the refemblance begins; 
for then it is an order by the.indorfer upon the maker 
to pay the indorfee^ which is the. very definition of a bill : / 
the indorfer of the note correfponds to the drawer of the 
bill ; the maker to the drawee or acceptor \ and the in« 
dorfle to the payee, . or party to whom the bill is mad^ 
' payable. All the authorities, and particularly Lord Hard- 
wicke in the eafe of Hafnertcn v. MqckarelU M. lo G. I(. 
put promiflbry notes on the. fame footing with bills of ex* . . 

change, Burr.66g. 

And in Brown v. Harraden^ where the court decided And ctnfi. 
that three davs grace fhould be allowed on promUTory J*"^ 1* '^* 
notes, Lord Kenyon obferved, that the effcfl: of the ftj^^»^«^«^* 
tute was that notes were wholly to afllime the (hape of 
bills ; and BtUUr J, added, that the language of the prer 
amble to the a£t wa^ exprefsly that it was the obje^ of 
the legiflature to put notes exa£tlv on the fame footing 
with bills. See 4 Durnf. isf Eqfty 148, and 5 Durnf. isf 
Eafi, 489. 

ft has been a point much agitated whether it was necef«* The vrotH 
lary that a bill or note (bould import to have been given ^.*J"« ^- 
for value received \ hwt t\i2X queftion was fettled in the ^^^^^^ 
negative in the cafe of Whitt v. Ladmck^ K. B^ H. 25 
G. HI. A declaration on a bill of exchange was demurs 
red to> becaufe it was not ftated to have been given for 
value received; but the court faid it was a fettled pointy ^ 

that it was not necelTary , and gave judgment for the plain* 
tifF. See alfo i. Raym^ ^A7^' 

To entitle, however, the holder to recover intereft and Exccpf ^ ^ 
damages againft the drawer and indorfce, in default of "^^^^ ^^ 
acceptance or payment, a bill muft contain the words value !^i^ft JjJ^ 
received: the inferting of thefe words is therefore in all drawer, 
M<es advifable. & 19 ^^* c. 17* 2 & 4 Anne e. o. 
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jih\t\ pay. A bill payaWe'at fight is not to be eoi^dered a« a bill 
alfett i^ayabfe on d^matid, ' Anfon \,^hont<ts^ 7*. ^^G.HJt. 
^^^^f^^^'ltt^h 2i&i\onon zftij^hh^ rill, thequeftkin wa-s, whether 
•neondc. 't Was incKidetl undiri- an eiccejrtioA in the fta^p aft of 23 
««wd. C ///. c. 49.7? 4 in favour bf b*Bs piyabteint ddmand-y and 
the court' held it was not; and Buller J. rtcntiofted a cafe 
before Willes, C. J. in London, in which a'jtiry of mer- 
chants was of opt niort, that tlie ufual da^s of grace were 
to be allowed on bills payable at fight. A note or bill on 
demand is payable immediately. 
Altering I^ while a bill is in the hands' of the payee, or other 

abili holder, or in any cafe, it is altered in any material refpeft, 

as for inftance,-in the dat6 or Turn, without the confent 
of the drawer, it will difcharge him, although the bill 
inay afterwards come into the hand 6f an inddrfee not 
awafe of the alteration* And if it is altered after accept- 
ance or indorfement, without the acceptor's or indorfer's 
.affent, fuch alteration (hall have the fame operation. 4 
Durnf, t5f Eqfiy 320, 5 Durnf. to* Eaft^ 367. 
Before ac^ But if it is altered before acceptance or indorfement, 
ceptanccor the acceptor or indorfer cannot take iny advantage of the 
y^o^;^ alteration ; and th6 confent of any one of the parties to 
**'*'* - the alteration, will in general ftop him from talcing ad- 
Vantage of it. In fuch cafe, however, a new ftamp will 
be nectflTary, if the alteration was made after the bill was 
negotiated, ^r after it was due. Bailey^ s Sum. 24. 
All altered A bill OT note altered (though by the confent of all par*- 
note or bill tics) after it has once iffued, or after the time when ic 
"wft^^* was originally payable, requtres a new ftamp. In the 
'^ "™P* fittings after Michaelmas term, 1796, before Lord Ken. 
ydn, Wilfon v. JufliUy z bill payable originally nine 
months after date, was, by cdnfcnt of all parties, a fort- 
night after it had been in the hands of the payee, made 
payable 12 months after date ; and Lord Kenyonheld that 
the alteration made a new ftamp neceffary, and nonfuited 
the pfaintiff, Bdileyy 24. 
Ofdrawing, Wherever a man has legally a power, as owner, to do 
accepting, a thing, he may confequcntly, as "incident to his right, 
r*°ro6urfi^^ it by attorney or agent.. Hence it is clear that a 
^fu " peribn may draw, accept, and indorfe a bill by his agent 
as well as 'by htnifelf. In thefe cafes, he is faid to draw, 
accept, or indorfe hy procuration. As the doing of either 
• of thefe afts is the execution of a mere minifterial office, 
infants, feme covens, perfons attainted, outlawed, ex* 

«om« 



iddtl^AOniic^tod, aliens, aind dthers tncapaUe of d<mtf^(%&i 
ifig ifi tbeir dwi^ righty fo as tnr bind chemfelves^ may be 
agents for thefe purpofes. ^ Ctr. 75. i. MolAry, b t, c. 
to; 6 MM. ffi. i^MikL 346, 564. $& 4 i^ni^^ c 9. 
/ 1. Be4Zo€Si pi. 8^ Ctf. ii/. 52# a. 

If a perfon ligns his vaxat upocif a blank paper, ftamp^d Signihg < 
With a bin ftamp, and delivert it to anothtr pcrfcn to ^uIJ^**^ 
dratr fiich bill ds he may chdofe tbcrdon, he is the cirawer ^ ^^ ' 
df any biU to which the ftamp is appHcabie which firch 
p^rfbii may draw thereon^ C&llis v. £mf^ 1 H. Black, 31 '3. 
Bctiet figned his name tfpdn a blank paper ftan^ped with 
a ihiliing biH ftamp (thd higheft ftamp then ofed for btUsJ 
aftd delivercfd it so Livefay and Co. that they might draiir 
thereon fuch bill as'they flicntM pleafe. They drew on^ 
fof 155 «'• «t ^i'<^c frionths datcy which was i\Ay ti-aais- 
f^^ried to CoHis anci Co. and Coilis and Co. faed Eme{ 
iHeredn* A fpeciai terdiA was founds principaKy with z ' . , 
view to another point, and the Court held Emet anfwcr-* 
ik\k^i arid the plaintiff had judgntent. Baikfs Sum. tjf. 

A bill of exchange is to be confidered as a fimpic con- Not to <>€ 
traa debt^ in a coufft of adminiftration, which ^^ ^^-^if^i^^ilkc. 
acutbr or an admrnJftrator cannot difcharge before debts before ' 
by b6nd, Uritbout being guihy of a devafiavk. 3 Ifatt bondi. 
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CHAh III. 
Of Foreign Bills of ExcttAWof* 

^ BILLS of Exchange ate eieher/n^rd^jf or i«/fl;rrf; foreign of fofe'grt- 
Wh^h drawn by a mercbant, reffrdihg abroad^ upon his cor- bills ^ftx^ 
refpondent in England^^or vice vttfay and w/a/raf vrhen*^^*"6«- 
b(«l« ih€ drawer aAd the drawee refide within the king- , 
dbrff * Formerly foretgii bWls of exchange were much 
fudre regarded in the eye ef^ the law than inland bilk, as 
b^iftg thought of mote pnaUic cofncern in the advance^ 
m«nt of trade and ctirrfm^roe: but now* inland bills of e»- 
change ai'e put upon the fame fcx>ttng as fcteigh 6ne9; 
What was the taw and cuftom of merchants with regard 
iBo cbtr me^ and taken notice of merely as fucb^. boing by 
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the ftatutes exprefsly ena£ted with regard to the other ^ 
fo that there is now in law no manner of (JifFerence be- 
tween them. Blag. 4. Chkiy*s Tr» 15. 

By various judicial deciuons, and by two ftatutes en-*' 
aftedon tfie fubjeft, the g Sc iofT. ill, c. 17. and the 
3 & 4 Annej c. 9. this doSrine feems now eftabliflied; 

In the cafe of foreign bills, it is ufual to make three 
of the f^me tenor and date, in order that the bearer, havi- 
ing loft one, may receive his money on the other. But 
if the drawer only gives one, he will, if it (hould be loft, 
be obliged to give another of the fame tenor to the lofer. 
Thefe bills of the fame tener and date, are called a fet j 
znd, each part contains a condition that it (hall be paid pro- 
vided the others are not. PotA, pL 39. 

The condition fliould be inferted in each part, and 
fliould in each mention every other part of the fet; for if 
a man, intending to make a fet of three parts, fliould 
omit the condition in the firft, and make the fecond with 
a condition mentioning the firft only, and in the third 
alone take notice of the other two (as pointed out by Mol- 
loy, MalyneSf and Marius,) he might perhaps in fome cafes 
be obliged to pay each ; for it would be no defence to an 
a£^ion on the fecond, that he had paid the third, nor to an 
aftion on the firft that he had^ paid either of the others. 
BailtysTr. 15. Chitty*s Sum. /^6. 

When a bill thus confifts of a fet, of fcveral parts, each 
muft be delivered to the perfon in whofe favour it is made, 
(unlefs one is forwarded to the drawee for acceptance, 
and in that cafe the reft muft be fo delivered) otherwife 
there may be difficulties in negotiating the bill, or enfor- 
cing payment, l^ew. Abr,6o^. Molloy^b, 2. c. 10. yT lo, 
Bailey* s^um. 15. 

Care muft be taken that the name be propeily fpelled; 
and where there are two fierfons of the fame name, the 
payee fliould be defcribed in fuch amanneras to prevent any 
miftake. 4 Durnf. ^ Eqft, s8. 

- Though foreign bills are frequently drawn payable at 
ufance or ' ufances, yet they, like inland bills, may be 
drawn payable at fight, at days, weeks, months, or years, 
after fight or date, or on demand: bills, however, are fel- 
dom drawn payable on demand; but ufually, where it is^ 
intended they fliould be paid immediately, are drawn pay- 
able at fight* When drawn at fight, the drawer of a 
foreign bjU fliou)d mention it to be payable according. to 
the courfe of exchange at the time of making it, or the 

drawee 



iFoteigin Mtt$ of ^nffan^t % t 

drawee muft pay according to the exchange of the day - ^ 

when he has fight of the bill. *' En efpeus au cour dc c€ 
jour.** Poth.pl, 174. 

Inftead of an expreft limitation by months or days, weufance dlf^ 
continually find the time on bills drawn or payable at cer-Jf^*^ ^» * 
tain places limited by the u/ance, that is, the ufage be-^j^^^^^g',^ 
tween thofe places and this country. Ufance is the time 
of one, two, or three months after the date of the bill, ac- 
cording to the cuftom of the places between which the ex- 
changes run. ^ ^ 

As u/ances vary according to the cuftoms of different The ufance 
countries, it is always necefl!ary that the ufance of the ^®«w ^ 
place fhould be particularly dcfcribed; for wbere the plain- ^'J^^j.^^^'*^ 
tifF declared on a bill of exchange drawn at Amfltrdam^ 
p2LydLh\ezt^Londonj zXtwo ufancest and did not (hew what 
the two ufances were; judgment was given for thedefend-* 
snt, becaufe the court could not -take notice of foreign 
ufances which vary, being longer in one place then in 
another, unlefs the ufance of that particular country had 
been fhewn and proved. 1 Salk* 132. 

Ufance between London and any part of France, is Different : 
thirty days after date. — Between London and the foUowi"/"J^?PJ'' 
ing places, one calendar month after the date of the bill,'**^'* **^ *: 
viz. Hamburgh, Amfterdam, Rottej^dam, Middleburgh» 
Antwerp, Brabant, Zealand, and Flanders — Between X»on- 
don and Spain and Portugal two calendar months — Ber 
tween London and Genoa, Leghorn, Milan, Venice, and 
Rome, diree calendar months.-pThe ufance of Amfter- 
-^am, on Italy, Spain, and Portugal, is two months.. — On 
France, Flanders, Brabant, and on any place in Holjlan^ 
or Zealand, is one month — On' Frankfort, Nuremberg, 
Vienna, and other places in Germany, on Hamburg and 
Breflau, fourteen days after fight, two ufance twenty-eight 
days, and half ufance feven. Kyd's.- Tr. 4. 

A double ufance is double the accu domed times an balfDoobfc 
u(ance, half the time. ufance. 

Where it is neceflary to divide a month, an half Half ufance. 
ufance (hall contain fifteen days, notwithftanding the in- ! 

equality in the length of the months. 

. Where the time, after the expiration of which a bill Calendar 
is made payable, is limited by months, it muft be com-*"^"^* 
puted by calendar, not lunar months : thus, on a bill 
dated the firft of January, and payable at one month after '' ^ 

date, die moi|th expires on the firft of February, ^yd's 

C$ By 



Ofc^lcuUt- ^ Sy the cuftotn of inerch:uitS) "vvJiere a bill 16 ptyaMeat 
'^s fi>-m»ny days after fighi, or from tihc dgtC) the dayof |ir«« 

. fentment or of the date is excluded. 

^^7^ie ^ There are eleven igys difference betwemi the oM and 

ww^yte. j^^^ tty]e; or, in other words, the fir ft day of any oiionth, 

accordi^ to thp old ftyle^ is di9 twrifth accordiiig tp the 

new. The oldftyU prevails in MiJfeoyy> UenfBairky.Hol^ 

ftein, Hamburg, Utrecht, ^Gutridres, Eai^ f ri^and^ 

Geneva, the Proteibuit Prt|nc:i{»apitic« of G^many, and 

the Proteftant cantons of Switzerland. The. new ^e is 

followed in all the donomions qf Eaorge liL in Amft^ndamy 

Rotterdam, Leyden, Haerleni» Ghent, Bruflels, Mtddie# 

burgh, Brabant, and all the Netherlands, ejccept Utnecblf 

and Gueldres. It is alfo obferved, in France, Spaiju Por^ 

tugftl, Italy, Hungary, Poknd, ^ PqfitUli Pfinci^itief 

of Germany, and the PopiAi CaiKx^i^ of Switzerland* 

Afterdate. When a bill, payable after date, is /drawn at a place 

ufing one ftyle, and remitted to a p}a(« uiing the othei*, 

the tiine is computed a^ccording to that of the place where 

(drawn. 

$>s^« A hill pa)»bte after fight muft evidently be confuted ac-» 

cording to the ftyle of dbe place Mxbere it is payable. 

tfaytof] By the cuftom of merdiants, a perfon to whqm a bill is 

fowcdtndif- ?^4rcff^i is allowed^a &ort time for "pjiyment, beyond 

fcrentcounlthc term mentioned in the bill, eikHed days fif gratA. 

tries. fiut the otiftom of thefe varies, according to the cuftom 

of diffi^-ent pUces. Tne united (ungdoms of Great Britain 

and Ireland, Vienna, and Bergamo, thru days. Frank* 

fort, out of the time of the fair, faut days. V enice, Am* 

fterdam, RoUerdam, Middlefaurgh, Antwerp, (jolog<n| 

Breflau, Nuremberg, and Portugal, j£;r days^ LeipGo, 

Kaunjiburg, and Augfburgh, fivt da^s. Dantaicl^, Koai 

ingfberg, and France, itt^ days. Hamburgh and 'Stocks 

holm, twtlvt days. Naples tigki^ Sj^^in JsurUeny I^oine 

Jifuen^ and Genoa ihirty days, Leghorn, Milao, and 

fonie other places in Italy, no fixed fiiMBber. KyJP^ 

2r. 9. 

Sunday. At liimburgb, but no whore elfe, the day on which 

the bill falls due, makes one of the days pf grace. In £ng« 

land, if the third day of grace flioutd ha|ipen to be Sunday^ 

. the bill is to be paid on Saturday. , 

Of ftamping Thottghiionc of our a£ks of .parlisuneat r£ic{utr^ any ftamp 

rweignbiils. ^j^ ii*k:€ig.n Ijill made, qut :Qf,this cououry, ^et as the 

'courts witl^^lc^ notice of the nenreiuie laws of aibceigii 

countryi and will refort to the laws of the county in 

4 I'. wbicb 



pAndi the inftrument was made, every bill muft be 
Ramped as i%qtiifed by the Uws of tKe country where 
made, or otherwife the holder cannot recover upon it« 
Jives V. Hodifdn. 7 Durnf. ist Eafiy Bfp. Ca. Ni. PH. 

- If a holder of a foreign or inland bill of exchange, or^fi»K*«' 

check, transferable by mere deliveryj lofes or is robbcdof '\oil^^^ 

and it gees into the hands ef a perfon who was not aware of 

the iofs or robbery, for a good cenfideration, previoufly to 

its being dua^ fuch perfon, notwithftanding he derived 

Ws intereft in the inftrument from the perfon who found 

or -ftde it, may maintain an a£tion againft the acceptor, 

or mher parties to the inftrument; and the original holder 

who loft it will forfeit all right of aftion. Good, v. CoL i • 

fhifnf. €? l^Ji, 825. Doug.6^<^. aittfs Tr. 124, 

• jni Il l I II ■ nil I II, HI 

CHAP. IV. 
Of Acceptance, 

THE term acceptance applies only to bills, for a nofe Acceptance 
f;nay be confidered on comparifon with a bijl, as acceptec}^^**- 
whpn It iffuefs. 2 Black, Com, 470. Therefore nothing 
under this h^ad is applicable to promiflbry notes. 

An acceptance is an engagement to pay a bill accord-' Is anen- 
ing to the tenor of the acceptance, and a general accept- 8*scnacnt 
ance is an engagement to pay according toi the tenor of ^*^* 
the bill. And by the cqftom of merchants, an accept- 
ance as efFeflualty binds the acceptor, as if he had bee|i . 
the original 4rawer ; and, having once accepted it, he 
cannot afterwards revoke it. Cro, jfac. 308? Bailcfs 
Sum, 42. 

Acceptance may either be written or verbal ; if the May be 
former, it may either be on the bill itfelf, or in feme ''"^^ «r 
collateral writing. In an a£tion againft the acceptor ojf - 
^, foreign bill of exchange, it appeafed th^t the accept- 
ance was by a letter, in which the defendant f^i^, I wijl 
pay it^ if you firft let me fend to my correfpandent in 
irelai^d. This was heU as well as if the acceptang^ 
had been on d\c biJl \tk\f. . Wilkinfgn v. £.uisui(fgi, i 
Sir^Sdi. .... ' -9.. 

■' ^"' ' It 
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2)f Sitttptantt. 

It may be verbtUly^ or in writing. On account of 'th« 
ambiguity of the ftatutes, gic lo IV. ilL fi. 17, and 3&4 
jinne c* 9. it has formerly been ruled that an acceptance 
by parol w^s not fufficiient. But that point is npyi finally 
fettled by a folemn determination in the King's Benrh ia 
the time of I/ord Hardwicke. In an a£iion againft the de- 
fendant as acceptor of a bill, the acceptance appeared to 
be by parpl only ; which Lord Hardwicke, C. J, ruled to 
be fufficient; but Eyre^ C. J. of the Common Pleas hav- 
ing ruled it otherwife, in Rto. v. Mrggott, H. 7 G. //. 
an application was made for a new trial, and the <^ourc 
to fettle the point ordered it to be argued : upon the ar- 
gument the court held Lord Hardwicke's directions 
right, and Eyre, C. J. waived his opinion and agreed 
with the court of King's Bench. And this determinatio^i 
is referred to and approved in Julian v. Shobrooke^ 2 Wtl/l 
9. znd Powell V. Monnier. i AtL 612, 

J^ord Mansfield fays a verbal acceptance is binding ; 
and in Sproat v. Matthews^ it was taken for granted by the 
court and bar, that a parol acceptance was good. 1 JJurn, 
isf Eafi, 182, See alfo Sir. 817. 

A very fmall matter will amount to an acceptance, and 
any words, except thofe which put a negative on the re- 
queft will be fufficient : as accepted^ or accepted by me 
jf.B. or ace. or I accept the bill. Or if the party under^ 
writes the bill, prefenied fuch a day, ox only the day of 
the month, this is fuch an acknowledgi^ment of the bill 
as amf'unts to an acceptance. 3 New. Abr. 610. Comb. 
40 1. 

A direAion to a third perfon to pay a bill is a complete 
acceptance. ' 

Where it is an acceptance of a bill payable after fight^ 
it is ufual to write the day on which the acceptance is 
made. When it is made by one partner only, on the part- 
nerfliip account, it fliould exprefs that he accepts for felf 
and partner; and when by an agent for his principal, it 
is ufual and neceflary for him to fpecify that he does it as 
agent, as otherwifq it will make him perfonally refponfible. 
1 Ztr. 955. 

If the party fays, *' leave your bill with me, and I will 
accept it," or, "call for it to-morrow and it fliall be ac-| 
cepted :" thefe words, according to the cuftom of mer- 
chants, as efFedually bind, as if he had a£tually rign^4 
or fubfcribed his name according to the ufual manner. 

But 



i&f actqitanm if} 

/JButifa perfenfays, " leave your bill with me, an3 Iwhat do« 
vill look over my accounts and books between the drawer ^°*» 
and me, and call to-morrow, and accordingly the bill (hall 
be accepted -J* This does not amount to a complete ac* 
ceptance ; for the mention of his books and accounts (hews 
plainly that he intended only to accept the bill) in cafe 
be had efFeiSs of the drawers in his hands *, and fo it was 
ruled by Lord Chief Juftice Hale. MoUoy^ b. a. c. 
lo. yr 20, 

A modern reporter of fohie authority informs us that, A writtea 
an exprefs refufal to accept, written on a bill, is an ac-]|^^"^.^ 
ceptance. In Anne 75, is this note. Underwriting^ or 
indorjing the bill thuSy I will not accept this bill, is held 
by the cuftom of merchants a good acceptance. But by 
tford Mansfield in Peach v. Kayy in fittings after Trinity 
Term 1781, it was held by the judges, that •• an exprefs 
** refu&l to accept written on the bill, where the drawee 
<^ apprized the party who took it away what he had writ- 
^< ten was no acceptance ; but if the drawee had intended 
5* it as a furprize on the party, and to make him confider 
^' it as an acceptance, they feemed to think it might have 
been otherwife." Baiiey*s Sum, 48. 

An acceptance maybe implied as well as expreflcd : An »mpnoi 
thus it maybe inferred, from the drawee's keeping the ***^^^"^ 
bill a great length of time, or by any other ad which gives 
credit to the bill, and induces the holder not toproteft it, or 
is intended ias a furprize upon him, and to induce him to 
confider the bill as accepted. Builer*s Ni* Pri. Chit^ 
t/sTr. 

A promife to accept a bill of exchange, is the fame as A pntoTlfe'* 
an a£lual acceptance; it will bind though the acceptor '®*^^^'^ 
has no effects in hand, and without confideration. 1 Str. 
648. 

' An agreement to honour a bill of exchange is virtually 
an acceptance. 

A promife to accept at z future period, whether made to A promife 
the drawer or not, as for inftance, a promife contained ^^^^^P**-* 
in a letter, to accept fuch bills as the plaintiff (hould draw . » 

cm the defendant at a future day, on account of a debt due 
from a third perfon to the plaintiff, will in all cafes operate 
againfl; the perfon making it, as an abfolute acceptance. 
"3iirr. 1672, Cowp. ^yx. v.. *> : 

A verbal promife to accept a returned bill when it (ball 
<come back, is binding if it do come back. Cox v. Colcf^ 
:fnan. .... \ 

u But 
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But an agreentent to accept on certaui qondiiidn^ id 
drfcha/ged) if the coitditiofts are not complied Widi. » 
Doyg. 
Acceptance An ^ceptance may be for a left fuili th^n thtt meif^ 

mVthr **®"^^ '" ^^ **"' •' ®*' *^ ""y ^ ^^ *" etilarged perlody 

tenor of the whtch IS uftially the cafe when a mertbaitfe on inrbom ^bifl 

biiJ. is drawn has no eScSkt of the drawer in hid hands, aiid doefi 

not (iippofe he (ball have any at the time of paybient dientf 

tionedin the bill, i 5/r. 214. Kyd*s Tr. 74. 

Ttf piyin A drawee Aiay accept a bill Which has no time iff^n* 

futir04 tioned for the payment, and which is held payable at ftghtf 

to pay at a diftatit period, and fuch acceptance wilt bind- 

him. 11 Mod* 190. 

conditional If the drawee of a bill is defirous not entirely to dt£* 

acceptance, bonouf it, he may make fuCh an acceptance as Will fub^ 

yt& him to the payment of the lAoney only oa a contiil- 

gency, in which cafe the acceptance is called condui^nat^ 

as ^^ to pay whdn certain goods configned to the acceptor, 

knd for Which the bill is drawn (hali be fold ;" for it wduM 

cffefi trade if fa£lors Were not allowed to ufe this caiaioil 

when bills are drawn on them^ before they hare an 0{^« 

portunity of difpofing <>f the goods. Sinith v. MboL 2 Str* 

An anfwef that the bill would not be Accepted till a 

VAvy bill was paid, was held a conditional acceptance to 

pay, when the navy bill (hould be difcharged. Pierfon V4 

Dunl0p. Cdwp. 6^t4 

The condi- If the acceptance be in writings and the drawee Intend 

tionmuft that it fhould only be conditional, he mud be careful td 

ke^xprcfsed^ji^pj.^j^ the Condition in writing as well as the acceptance ; 

for if the acceptance fhould, on the face of it, appear to be 

abfolute, he cannot take advantage of any verbal condition 

annexed to it. Doug. 286. Kyd's, Tr. 78. 

Per Lord MansBeld, if an agreement to accept is <^on« 

ditional, and a third perfon takes the bill knowing of the 

CDtfcUttons, ht takes it fybje£t to them. Doug, 28NS9 689. 

FafffaTit- A ptprtial acceptance, is alfp an acceptance varyiiHg 

cepcance. from the itnoT of the bill, fls where it is made to payr 

p«rt of the fum for which the bill is drawn, or to pay 

at a different time or placed. % Sir. 214* Comk. 451^. 

MpiJpy, 283. 

JUMfttakSoa. ^^g^^floff v. Keene, A foreign bill ht£ 12718/. 4^. was 

drawn on tne defendant, and he accepted it to pay looL 

•part thereof: he was fued from this acceptance, and on de^ 

murrer to die replication, infiited that a partial acceptance 

was 



iDfattriJtaher; i^ . 

\h& ribt gooa within the cuftom of merchants ; but the codrt 
held otherwife, and judgment was given for the plaintiff. 
•S/r. 214. 

. It may likewife vary from the tenor, in the manner in T*© pay part 
which the acceptor undertakes to pay the bill; as for in-'**"°°*y* 
flance^ part in money, dnd part in bills* In eithef of 
thefe cafes, the holder, if he means to refort to the other 
parties to the bill in default of payn^ent, (hould give notice 
to them of fuch conditional or partial acceptance. i/Lar. 
68, 85. 

But what is an abfolute or a conditional acceptance in 
a queftion of law to be determined by the court, and is 
not to be left to the jury, i Dumf. & Eaji^ 182. A 
conditional acceptance becomes abfoltlCb as foori as its con-> 
ditions are performed. 

If a bill of exchange i$ nof accepted, an aftionwill im- Wheniiot 
mediately lie againft the drawer, before the time when k is »<»«?««*• 
made payable. 

If a bill is forged the indotfer will be liable. Two Accepting • 
forged bills were drawn tipon the plaintiff, which he ac-^*"^**'"* 
cepted and paid ; on difcovering the forgery, he brought 
this adion for money had and received to recover back 
the money, but on a cafe referved, the court held it would 
not lie ; and Lord Mansfield faid, '< It was incumbent on 
him to have been fatisfied before he accepted or paid 
' them, that the brlls were the drawer's hand." Burr. 1325. 
And in Smith v. CJufior, Buller J. faid, " When a bill is 
prefented for acceptance, the accepter looks to the hand- 
writing of the drawer, which he is afterwards precluded 
from difputing, and it is on that account that he is liable^ 
even though the bill is forged." 1 Durnford isf Eafii 

Acceptance may be made even after the time appointed Accepbtncd 
for payment of the bill, fo as to bind the acceptor, though *^'*^J[^*^ 
it would difcharge drawer and indorfers, unlefs due notice ^*^°*^° • 
of non-acceptance or non-payment at the time the bill be- 
came due, was given ; and in fuch cafe, the acceptor would 
be liable to pay the bill on demand. 12 Mod. 410. Lord 
Jlavm. 364, 574 Com. 75. 

if A. draws a bill on B. and B. will not accept it, and Acccptmce 
C. offers to accept for the honour of the drawer, the holder ^'^ourof 
need not acquiefce, but if be dpcs C. is bound. L. Ray. thc^drawcr. 
' 575- ^2 Mod. 410. And per Lord Mansfield and Yates, 
J. an acceptance for the honour of the drawer will bind the 
acceptor. Burr. 1672, 1674. 
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1 8 itf ^roteffjS. 

Acceptance- If a peribn on whom the bill is drawn refufes to ac^ 

for the j,gpt it^ any third pcrfon after proteft for non-acceptance 

th"dniwcr. "^fY ^cccpt fupra proteft for the honour of the bill or of 

' * the drawer, or of any particular indorfor: if he accept 

for the honour of the bill or of the drawer, he is bound to 

all the indorfees as well as the holder : if in honour of a. 

particular indorfor, theqi to all the fubfequent indorfees. 

Beawts^ 456. Kyd's Tr. 153. 

On a writtep acceptance by any other than the drawee^ 

it (hould feem eflential that his name (hould appear, Matley*s 

Sum. 48. 



CHAP. V. 
Of Protests. 



Proteft wiiat A PROTEST is only to fubjeft the drawer to anfwer 
in c^fe of non-acceptance or non-payment, nor does the 
fame difchar^e the party-acceptor, if once accepted ; for 
the payee, Or pcrfon to whom payable, hath now two 
remedies, one againft the drawer, and the other againft the 
acceptor. Molloy^ i. 2. c. to.Jl 17. 
Itsufe; A proteft does not raife any debt, but only ferves to 

give formal notice that the bill is not accepted, or accepted 
and not paid ; and this by the common law was and is 
ftill neceffary, on every foreign bill before the drawer can 
be charged ; but it was not required on any inland-bill 
before the ftatute gSctoW. III^ f. 17. Nor does the 
want of it fince that ftatute deftroy the remedy which the 
party had before againft the drawer for the principal. 3 
New.Abr, 612. 
Difference In, the manner in which notice either of non-acceptance 
J^^*^^*^*"-or non-payment is given, there is a remarkable difFerence 
j^^gn^ijlg^^" between inland arid foreign bills: in the former, no par- 
ticular form of words are neceflary to entitle the holder 
to recover againft the drawer or indorfers. the amount of 
the bih on railure of the draWee 6t acceptor; it- is fuf-' 
iicient if it; appear- that the holder means to givfe no credit 
to the latter, but tp hold the former to theij; refponfibility. 
\ BurnJ,^ Eajt^ 170. 
^ftin^^*^*^**" ^ pioteft upon an inland bill is nev.er neceflary where 
JLdK.' the bill is for the payment of Icfi than twenty pounds ; 
3 ' and 



and on fach as are for the payment of more, a negleft to 
procure it only precludes the holder from recovering, 
againft the perfons entitled to notice and fpecial damages 
or cofts occafioned by the non-acceptance or non-pay- 
- ment, and intereft. See J & 4 ^nne eg. 

But by the git^toJT. IIL c. 17. there is this exception, Exception, 
that fuch proteil may be made on the non-acceptance of an 
inland bHl, ^if fuch bill is for the payment of five pounds 
and upwards within a limited time after date, and the 
value is expreffed therein to have been received^ or after 
an acceptance Written on fuch a bill, for its non-payment. 

But a proteft cannot properly be made ort any other in- 
land bills. Le/tley V. Mill. 4 Durnf, isT Eafty 170. 

On a refufal to accept an inland bill, no proteft is re- 
quired, any a6l fignifying the refufal of the drawee bcmg 
fufficient. 6 Mod. 80. L. Raym. 992. 

In foreign bills certain formalities are required : if the FormaIit5cf 
perfon to whom the bill is addrefl*ed, on prefentment, will 7^"'*^*! |j 
not accept it, the holder is to carry it to a perfon vetted *"**" '' 
with a public charafter, who is to go to the drawee and 
demand acceptance in the iame manner as before, and 
if he then refufe, th> Officer is there to make a minute on 
the bill itfelf, confittiog of his initials, the month, the day, 
and the year, with his charges for minuting. He muft 
afterwards draw up a folemn declaration, that the bill has 
been prefented for acceptance, which was refufed, and 
that the holder intends to recover all damages which he, 
or the deliverer «f the money to the drawer, or any other, 
mayXuftain on account of the non-acceptance : the minute 
is termed the noting of the bill, the folemn declaratioii 
the proteft, and the perfon whofe office it is to do thefe 
a6ls a Public Notary \ and to his proteftation all foreign 
courts give credit* Mai. ^6j^, Mar. i6. 

The noting is unknown in the law as diftinguiftied from Notice i« 
tlje proteft J it is merely a preliminary ftep to it; and'**'^'/?'^^* 
though it has grown into practice within thefe fevv years, 
it will not in any cafe fupply the place of it, , & Durnf. fe* 
^0^,713. BulUr^s Ni. Pri.^ji. 

' The demand is the material thing which muft be made A demand 
by a notary public, tp whom credit is given becaufe he " «»aterUl, 
is a^public officer,, and it cannot be made by his clerk, 
or by any other than the notary bimfelf. The proteft, 
though mere niatter of form, is by the cuftom ofmer- 
phants^ indifp^ufibly requifite wherever notice muft be 

D ^ |iven|. 



given; and, it is faid, is part of the conftitution of a 

foreign bill<( nor can it be fupplied by witnefies, or oath 

of the party, or any other way. 4 Durnf, i^ Eqft. 175. 

Lord May mondy 993, BuUer*s Nu Pn. 271. Ck$ity*i 

Tr. 91. 

A topy of Where there is no notary public to make out fuch 

the bill is proteft, it may be made out by any fu1>ftantial inhabitant 

ncccflary. ©f the place, in the prefence of two or more witnefles. 

A copy of the bill muft be prefixed to all protefts, with 

the indorfements tranfcribed zjeriatim, with an account 

of the reafons given by the party why he does not honour 

the bill. 37 G. ///. c. 90. 

The form of the proteft muft always be conformable to 
the cuftom of the country where it is made* Poik* pL 

Stamp. Protefts made in this country muft, in order to their be-t 

ing received in evidence, be written on paper ftamped with 
zjour fliilling ftamp. 
Proteft to be The frote/l muft be made within the regular hours of 
made in re- bufinefs, and ill fufiicient time to have it fent to the 
***'*^?*°""^ holder's corrcfpondent by the very next poft after accept- 
ance refufed ; for if it be not fent by that ' time, with a 
letter of advice, the holder will be conftrued to have dif-^ 
charged the drawee and the other parties entitled to no-* 
tice : and noting alone is not fufEcient, there muft abfo^ 
lutely be a proteft to render the preceding parties liable. 
BuiUr's Ni. Pru 271.. 2 Durnf, & Eaft^ 713- 

But it has been recently adjudged that a copy of the pro- 
teft need not be fent with the notice of non-acceptance. 
IJp ca. NL Pri. 512. BulUrs Ni Pri, 271. 
. Neither is it proper that the holder ihould fend the bill 
it£plf to his corrcfpondent , he muft retain it, in order to. 
demand payment of the drawee when it becomes due. 
Lofinfa If * ^^'' ^^ '^^"^ ^^^^ ^ merchant to accept, which is 

bill of ex- loft or 'miflaid, he to whom it is payable is to requeft 
chaogc. ' the merchant to give him a note for the payment, accord- 
ing tQ the time limited in the bill ; other wife there mufl: 
be two protefts, the one for non-acceptance, and the. other 
for non-payment, and though fuch note . be given, yet if 
the merchant happens to fail, there muft be a proteft for 
non-payment in order to charge the draWer. 3 New, Air. 
613. 
Proteft for Befide the proteft for non-acceptance, and non-payment, 
better fecu- there may alio be a proteft for bettQr fecgrity : ,this is ufual ' 
"ty« when q merchant^ who has accepted a bill, happens to be- 
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come infolvent, or is publicly reported to have failed in 
in his credit, or abfents himfelf from 'Change before the 
bill he has accepted becomes due, or when the holder has 
any reafon to fuppofe it will not be paid : in fuch cafe he 
may caufe a. notary to demand better fecurity, and on that 
being refufed, make proteft for want of it; which proteft 
fnuft as in other cafes, be fent away by the next poft, 
that the remitter or drawer may take the proper means to 
procure better fecurity. Afar. 27. 1 Lord Raym. 743. 
Kyd'sTr. i^g. 

The protett for non-acceptance in the cafe of an inland Ufcofa 
bill, being, as has been already obferved, merely the "™eans P^^^^J^^^ 
of entitling the holder to an accumulative reniedy for in- 
tereft, damages, &c. and the want of it not deftroying the 
holder's right to the principal fuin, as it would in the cafe 
of a foreign bill, it need not be made ; and, as it is faid, is 
in point of praftice very feldom made; but notice muft be 
given of the non-acceptance, otherwife the holder takes the 
rifk upon himfelf. 

The ftatutes g 8c to W. II L c. 19^ and 3 & 4 Jntie c, 9. Remarks 
are in many refpedts obfcure, and the comments on them^9^»« 
in many of the early reporters equally fo. It was foon dif- ,g'^ ^l^* 
covered from the general wording of both, that the h,older Anncc. 9. 
might, notwithftanding thefe ftatutes (by giving a reafoaable 
notice without protelt) recover againft the acceptor, the 
drawer, or indorfor, the amount of the original bill ; for 
that the word damages^ in thefe ails, does not mean the 
original fum, that being recoverable before, but the lofs 
accruing from the delay. Ryd'sTr 146. 

With refpecSl to what is a fufficient notice, it feems Whatisa 
that both in the eafe of a foreign and an inland bill, fend- ^^^^g^" 
ing notice by the poft is fufficient, even though the letter 
fliould mifcarry, and where there is no poft, it is fufficient 
to fend by the ordinary mode of conveyance. Saunderfon 
V, Judge. The holder of a note wrote to the defendant, 
who was one of the indorfers, to fay it was diflionoured, 
and put the letter in the poft, but there was no evidence 
that it ever reached the defendant ; and the court held that 
fending the letter by the poft was <juite fiifficient. 2 H. 
BL 509. , 

In the cafe of a foreign bill it is fufficient to fend it by 
the firft regular fhip bound to the place to which it is to be 
fent. 2 H. BL 565 

What ftiall bc/deemed a reafonable time, muft depend* J«^y to dc- 
jipon the particular circumftances. of each qafe, and it ^^''"****«' 

muft 
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muft always be for the jury to fay whether there has been 
in improper delay. Per Eyre^ C. J. H, BL s^g. 

In foreign bills, there is no diftinftion between thofe 
payable at fuch a time zkQr.datCy and 2iheijtght ; but the 
ftatute confines the benefit of proteft on inland bills tothbfe 
payable after daU; (o that inftridnefs there can be no pro- 
teft on thofe payable after fight : and this has been lately 
fo adjudged. Kyd's Tr, 149. 

A proteft may be made on the non-payment of coal- 
notes, given purfuant to 3 G, IL c, 26. / 7. 

To fuch of the parties as refide in the place where the 
prefentment was made, the notice muft be given, at the 
far the ft, bv the expii^ation of the day following the failure j 
to thofe who refide elfe where, by the next poft* Mar. sd. 
Ed. p. 24. 

7 he reafon why proteft and notice are required, is 
merely that the parties from whom the owner received the 
bill, may immediately call on thofe who are liable to them 
for an indemnity 5 we may therefore infer, that it would 
be perfeftly immaterial from whom the notice of non-ac- 
ceptance is received, provided it be brought home to the 
knowledge if the party entitled to infift on the want of it. 
Chiuys Tr. 97. 

"V^^hcre an inland bill is protefted for nop-acceptance,. 
if the proteft or notice thereof is not fent within four- 
teen days after it is made, the drawer or indorfer will 
not be liable to damages, i^c, under the 3 & 4 jintUy 
■/■6- 
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protcfls f©r J^^ on prefentment for paymeniy the perfon who ought 
non-p«y- to pay the bill refufes fo to do, ic is in general incumbent 
«^> on the holder immediately to protefi it, if the bill wa», 
foreign ^^ and whether foreign or inland, to give notice of 
the diftionour to thofe parties to whom he means to re-s 
fort for payment, or they will be difcharged from their re- 
fpedive obligations. The obfervations relative to notice 
of non-acceptance are fo immediately applicable to thofe of 
nonpayment^ that it will be unneceflary to mention wheq 
fuch notice is requifite, or by or to whom it Ihould be fent 
Chittfs Tr. 259. 
Muft b€ The proteft for non-payment of a foreign bill, which is 

ftamped. made by a notary public, varies in point of form, accord- 
ing to the country in which it is made. In England it 
muft be ftamped with a four ftiilling ftamp: it ftiould not 
bear date before the bill is due^ but as it muft be made oq 
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tTie laftday of grace, it may generally bear date on that day. 
Mar. 103. 6 Durnf, iff Eafi^ 2 12. 

In general, no perfon fhoald pay in honour of another Honaunng 
perfon, before the bill has been protefted for non-payment; f!??'^^*^'^'* 
and it is faid that he (bould not even then make payment 
before he has declared to a notary public for whofe honour 
he intends making it; of which declaration the notary 
mud give an account to the parties concerned, either in 
the protefl: itfelf, or in a feparate inftrument. BcattKff 
fd. 53. M({r, 128. 

Protefts are abfolutely neceffary in cafe the drawee When the 
Cannot be found ; and notice of fuch proteft for non-ac-* ^©t^" "" 
ceptance and non«payment muft be given to the drawer in found, 
a reafonable time, for though the drawer is hound to the 
party, to whom the bill 13 payable, till payment be a(%u-» 
ally made, yet it is with this condition and provifo, that 
protefl: (hall be made in due time, and a lawful aivl in-* 
genuous diligence ufed for the obtaining payment of the 
money ; and the rea(bn thereof is, that the drawer iXMghC 
have had efFe£ts, or other means of his upon whom he 
drew, to reiraburfe himfdf the bill, which fince, for w«^nt 
of timely notice, he hath remitted or loft, and it were urvi- 
reafonable the drawer (hould fufFer through his negleft,; 

3 New. Ahr. 613. 

If a bill be drawn upon A^ and he accepts it, and after* Proteft no 
wards refufes payment, upon which the bill is protefted^ ^|^*^^**'S'^ "^ 
the perfon to whom it is payable may bring feveral a(^iom ***^^^^^' 
againft the acceptor and drawer; for the proteft is Qpdif»> 
charge of the acceptor. 3 New, Ahu 607, 

With re£pe(St: to the fum which the drawer and indor- 
fers are bound to pay, they are liable, where a bill has 
been protefted, not only to the payment of the principal 
fum, but likewife to damages, interett, &c. 8 & 9 Wf^* II l^ 

4 Anne c. 9. 



CHAPi 



s4 £^( Sfttbotfemeftt^f 

CHAP. VL 

Or Indorsements, 

Or the Transfer df Bills and Notes. 

indorfcment INDORSEMENT \^z tcirm known in law, which 

wbau by the cuftom of merchants,, transfers the property of the 

bill or note to the indorfee ; and it is ti&jally made on the 

back of a bill, and muft be in writing; but the law haclp 

not appropriated any fet form of yfoxAs as neceiTary to 

this ceremony ; and therefore if a man write his name on 

the back of a bill of exchange* or this is to be paid to L S* 

or pay the contents to L S. and figns bis name to it, this 

is a good indorfement. 3 New. Abr. 613. Blag. 11. 

Signature The mere fignature of the indorfer is in general fuffici<* 

•i^» ent. 12 Mod. 192,244, Salk. 126, 128, 130. 

But by the 17 G. III. r. 30. yi 1, the indorfement of a 

bill or note for the payment of lefs than five pounds, muft 

mention the name and place of abode of the indorfee,. and 

bear date at or before the time of making it; and muft be 

attefted by one fubfcribing witnefs. 

Indorfer be- The perfon making an indorfement, is called the in*^ 

corner a new dorfer ; the perfon to whom it is indorfed, is called the 

dxawer. iftdorfee. If a bill or note be paid or transferred over to 

another perfon, by delivery only, the perfon paying it ceafes 

to be a party to fuch bill or note; but, if he indorfes it, hs 

becomes to ail intents and purpofes anew drawer. L. Raym* 

181, 930. 2 AtL 182. Burr, 6jo. 

Payable to Bills or notcs payable to order, or to bearer, or contain- 

order or jpg any words to make them affignable, may be aflign^^ 

^"' fo as to give the affignee a right upon the bill or note 

againft ail the antecedent parties; and bills or notes con^ 

taining no words to make them affignable, may beafligned 

fo as to give the affignee a right upon them againft the 

aflignor ; but hot fo as to give him a right againft any of 

the antecedent parties. SalL 1^2, 

Transfer To the transfer of thofe payable to order^ it is neceffary, 

uhcn paya. j^ addition to delivery, that there fhould be fomethinc: by 

We to order* i-.^. "^ ^ - ruj '-r-L- 

. which N the payee may appear to exprets his order. This 
' additional circumftance is an indorfement^ fo called from 
being ufually written on the back^ though ?n order of 
transfer would doubtlefs be equally valid if written at the 
bottom, or on the face of the inftruoient. Kyd^s Trea^ 
(ijii 28. 
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. Art indorfement to the order of a ptrfon^\% bf the fame indorfe- 
fbrce as an indotfement to that perfon, or hii order, and he ™<^"^ ^^ ^^^ 
may maintain art zdi\ot\ on fuch indorfement in his o^n^^^^^^^ 
nanie ; for among tradcfmeri this form is common, though ' ^' 
it be intended to be made payable to the perfon whofe order 
is mentioned. Cartk. 403. 

Indorfements are either in fall or in blank : an indorfe- Indorfe- 
ment which mentions the name of the perfoft in whofe ^^"^^ !^ 
favour it is made, is called a full indorfement ; an indorfe- jj"^^^/ 
ment which docs not, a blank one. A blank indorfement, 
fo long as it continues blank, makes a bill or note payable 
to the bearer, but the owner may write over it what he 
pleafes. Blag. 32. 

As long, however, as the firft indorfement continues 
blank, the bill or note as agatnft the payee, the drawer^ 
and acceptor, is aflignable by mere delivery, notwithftand- 
ing it may have upon it fubfeqoent full indorfements; 
Peakc 225. 

In cafe of a lofs by theft or accident, if the bill or note 
be transferrable by mere delivery, or blank indorfement, 
the thief or finder may transfer it; if by a /«// indorfement 
only, he cannot. 

A full indorfement may reflrain the negotiability of a' 
note. 

An indorfement is reftriSive, which has cither exprefs May be#€j 
words making it fo, or is made in favour of a pdrfon who ^'^^*^» 
cannot transfer. Thus an indorfement in thefe words, 
•' pay the contents to /. iS. only ; or to /. S. for my ufe 
or (at leaft when addrefled to the drawee) the within 
mud be credited to /. 5." is reftriflive: P. WUmotj J, 
The. payee may check the currency of a bill or note, by . 
giving a bare authority to receive the money; as *^ pay 
to A, for my ufe."^ ^Burr. 1227. / Black. 299. And per 
Lord Hardwicke, in Snee v. Prefrott, Bills and notes are 
frequently indorfed in this manner. — *' Pray pay the money 
to my ufe," in order to prevent their being fil[ed up wttrv 
fuch an indorfement as paffes the intereft. 1 Jti. 249. 

Blank indorfemeftts are more frequent than thofe in Blank jn-* 
fall, becaufe, if every indorfement were in full, the back <iorfcm«nt» 
of the initfiiment would be foon filled up, and its negq^ "^tf ** 
ciability would be lefs extenfive. ^\ 

When not reftrained by aft of parliament, the transfer 
may be at any time after the bill or note has iflfued, even 
after the day of payment, or before acceptance. Doug, 
611. z DMtnf. is; EaJly%o. 
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Fictitious The validity of bills payable to a fiSitious payee^ hayi? 
indorfe- lately becD frequently and fully difcuflTed in our courts of 
"^.* juftice; the refult of which. difcufEon feem^ to be, that ^ 
bill payable to 2^JiBitiou3 perfon or his ordtu i? in efFeii 
a bill payable to htartr^ and may be decla,red on as fuch 
againft all the parties knowing that the payee wa« ^ 
fidtitipus perfon. The ufe, however, of thefe fiftitioui 
names has been highly cenfured, and the perfon indorfing 
the fi^itious name on the bill, to give it currency, would 
be guilty of forgery. 3 Dumf. & Eafty 174, 182, 48 ji, 
xH. B. 313. CkUi/s Tr 43./ . ' 

Adopted by It has lately appeared that, it> many houfes, (and par- 
the houfe of ticularly in that of live/hyy Hargrave^ and Co.) that iii 
,'^^'^^*"** order to raife money ^pon bills, and to make thofe bills 
others.' *nore marketable, they caufed theni to be drawn or dated 
' from the country, pavable to the order of a fiftitious per- 

fon whofe pretended name they indorfed on the back ; 
and thus giving it the appearance and effedl of a bill re- 
' gularly transferred in the due courfe of bufinefs, it weoit 
with a better face to be difcounted^ and was done without 
hefitation. One of thcfe bills having become the fubjeft 
of a moft interefting litigation, has led to a decifibn of great 
importance to the mercantile world. 
Jlluftration This Cafe is fo very generally knov^n that ^ particular 
of the point, detail of the cireumftances are unneceffary, we Khali there* 
fore give a brief relation of the filbftance of it. Mincl v^ 
Gibfon. This cafe was as follows. A bill drawn bjr 
Livefayy and Co. dn the defendant was made* payable to 
jfohn IVhitCy or order> dnd it was found upon a fpecial 
verdift, that White was a fiftitious perfon, that his name 
was indorfed upon the bill by Livtfay^ and Co. that tb^ 
. defendants knew when they accepted the bill that no fuch 
perfon as John While, v^hofe indorfeme nt was then upoa 
the bill, exifted, and that the indorfement was not mad^ 
by any perfon of that name : the court of King's Benct^ 
thougnt this cafe decided by Fere aind Lewisy and gave 
judgment for the plaintiffs ; and on a queftion from the 
Houfe of Lords, whether the bill might not be deemetj 
in law payable to the tearer, Hotnam, Periyen, and 
Thompjon^ barons, and Goulds J. gave it as their opinions 
that it might ; but Eyxe, C. B. and Reath, J. diffefed,•— 
after which Lord Kenyon^ Lord Loughborough^ and Lord 
Bathurjl fpoke in favour bf the judgment, and Lord Thur^ 
low againft it, and the judgment was affirmed without i 
divifion. 3 Dumf. to* Eafty 481. 1 if, B» 56$^. 
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Lord Kenyon concluded his obfervationa on this cafe Lord K«a- 
^o the following efFed : This inSraoient may fairly be con- y°?'f 
iidered as a bill payable to hearer^ opimoa. 

Lord Loughborough obferved that it was found hy the L. Loagh* 
fecial VerdiiS, that this bill was indorfed by the drawers, ^orough'a 
He contended that from this moment the bill was no longer **?*"***"• 
payable to the order of White. Therefore his Lordmip 
was of opinion that this inftrument, in its proper and its 
itigal operation, and in the real and true (late ok thetranf- 
aftion between the parties, was a \i\\\ payable ta bearer i 
.that Gibfon and Johnfon, by accepting this bill, under- 
took to pay it to whocvei' (hould produce it to them^vith , 
the iftdorfcment of Zit/^ya;;, iiargrai;^, and Co. and who 
had paid them a valuable confideration for it. Blag, 40. 

The Lord Chancellor then put thp queftion j where- Such bilh 
,\ipon tfie verdia of the court of King's Bench was af- arc payaUc 
iirmed : by which circumftance the law is now underftood ° ^*^' 
to be, that if any perfon accepts a bill, knowing that the 
bill is payable to a perfon that is not in exiftence, fuch 
acceptor is bound to pay fuch V\\\2&^^\^ payabkAQ bearer^ 
yhich in fucb a cafe confiders all indorfees as mere cy«* 
phers. Id, 

To the queftion propofed to the Lords on this cafe, Whetlwr It 
.whether the matter found by the fpecial verdi£l, as far as^^^^^'Sei* 
jt relates to the a£l done by the defendants Gibfcn^ni 
Joknfon^ imported an uUeranu of the billy knowing it to 
Tfc forged^ the lords madp no deciGoa : perhaps from raer<» 
ciiul motives, they did not choofe to decide on the capital 
part. 

Before the trial of James Bolland, at the Old Bailey, In wliac 
^n February feflSons J 772, no perfon had l^ecn capitally ^^*^ *^ ** 
convicted for forging, by way of indorfement, the rumc, 
oi 2k fuppofcd per ion, or one who never had exiftence ; it 
having been generally underftood that it was effexittal to 
the cbt^miilioii of forgery that it (hould be done in i&< 
name of another ; and eonfequently that the figning of a 
fictitious name could not be conftrued to amount to that 
crime. This was the geneial dodlriqe prior to Bolland'^ 
tranfadlion, and many perfons thought the law had been 
il rained to extend to his offence, on account of the ex- 
treme infamy of his general chara£ler. Bolland's fate, 
however, has been confidered as a precedent, and proved 
fatal to fubfequent ofiendcrs in fiditious forgery. i-JUrf ' 

To indqrfe a bill with a fuiitious name is forgery, JbtnwJi^i 
though fuch indorfement was uruieceflary. At the Leatfiaitiou» 

Affizes narac *»5 for* 
gcry. 
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Aflizes for the county of Leicefter, 1777, Edward Ttifi 
was tried before Mr. Jufticc Nares for torging an indorfe- 
mcnt on a bill of exchange : the jury found the prifoner 
guilty; but the learned and humane judge, cautious 
o^ paffing fentence or death in a cafe which admitted 
of doubt, fubmitted to the confiderat;on of the twelve 
Judges, whether, upon the following ftate of fafls, the conm- 
miffion wa$ proper? 
Though The bill of exchange was the property of one William 

fuch fiai- Weitheraly out of whofe pocket it had been picked or loft, 
Aorfcment with Other things, at £«V5/?<?r races. The prifoner had, 
was not nc- the very fame night, endeavoured to negociate it at 
ceffary. Leicefter; but being difappointed, he proceeded to il/^zritf^ . 
Harkorough^ where he bought a horfe of one John In-' 
grarn^ the landlord of the inn, and offered him this bill to 
change. The landlord not having fufficient cafh in the 
houfe, carried it to a banker's in the town, where the 
clerk told him that it was very good paper, for that he 
knew the payee who had indorfed it, and that if he (the 
landlord) would put his name on the back of it, it ihould 
be immediately difcounted. The landlord, however, not 
knowing the perfon from whom he had received it, refufed 
toindorfeit; but told the clerk that the gentleman was 
then at his houfe, and he would go and fetch him : accord- 
ingly he went to the prifoner, who accompanied him to 
the banker's. The clerk then told the prifoner, that it 
llvas the rule of their (hop never to take a difcount bill, un- 
lefs the perfon offering fuch bill indorfed it; and therefore 
if he (the prifoner) wouid indorfe it, it ihould be difcount- 
ed. The prifoner immediately indorfed it bv the name of ' 
*' John Williams," which war not his own name, and the 
banker's clerk, dedudling the dilcount, gave tiim c^fli for 
it. The prifoner, in his defence, faid he had found it. 
The judges were unariimoufly of opinion, that this was a 
foi-gery; for though the fidlitious fignature was not necef- 
fary to his obtaining the money, and his intent in writing 
a falfe name was probably only to conceal the hands through 
^vhich the bill had puffed, yetL it was a fraud both on the 
owner of the bill, and on the perfon who difcounted it. 
The one loft the chance of tracing his property, ^nd 
the other loft the benefit of a real iridorfer. i^ach's Cr^ 
Law. 
]t«niarkf A fi<ftitious indorfement to a bill is clearly giving it a 
hereon* falfe credit, and On that principle it is given with an intent 
to defraud ; for perfons whp are accufton:ied to receive bills 

of 



of exchange, &c. confider every name on them as an ad- 
ditional fecurity or pledge to indemnify them from lofs : 
but if the real indorfers fail, recourfe cannot be had to a 
JiBitious or imaginary one. It therefore feems now al- 
mpft a fettled point, that to. make ufe of 2iJiBitiaus n2itne^ 
as 2i prdended indorftr of a bill, is forgery with intent t0 
defraud. 

See the cafe of Hyam Levyy who was conviited upon ^ 

the authority of the above cafe, at the Old Bailey in OQober 
fe/Tion, 178^3. See alfo the cafe ofTathcA v. Harris^ 3 
X)urn. l2f Eqjl^ 176. 

In an indidtment for forging a bill of exchange, the bill Forging a 
may be given in evidence, though it is not (lamped pur- "^^* °" ""* 
fuant to the ftatutes : As in the cafe of K, v, Hawkef paper 
wood. At Worcefter .Lent Affizes, 1783, the prifoner 
was indicted for forging a negotiable bill of exchange, 
purporting to be drawn by one Prattington on Sir Robert 
Herriesy and Co. and alfo for forging two indorfements 
on the fame; the one on the firm of Cox and Devy^ the 
other in the name of J^ohn Hadur* There were alfo the 
ufual counts for uttering it, knowing it to be forged. The 
facSl of its being a forgery,' and that the prifoner had ne- 
gotiated; it with a complete knowledge of the faft, were 
clearly pi oved, but the bill was not ftamped. Mr. Bald-* 
winy the prifoner's counfel, fubmitted to the Court, that 
the inftrument in queftion, even fuppofing it to be genuine, 
was not a legal bill q/exckangei but a piece of wafte paper, 
incapable of becoming, the fubjeft either of fraud or fe* 
lony j that the, parry who took it, muft at that time have 
known that it was not a legal bill of exchange, or he 
muft have been erofsly negligent, for the defeil is vifible 
on the face of it. Mr. Jultice Buller^ who t;ried the 
prifox?er, held, that the ftamp ads being revenue laws, 
and not purporting to alter. the crime of forgery, could 
not efFecl th? prefent queftion, and the jury found the 
prifoner guilty : but, being a new point, he refpited the 
judgment, and rcferved the cafe for the confideration of 
the judges. In Eafter Tcrni, 1783, the judges over-ruled 
theo.bjedlion, and determined ttiat the conviction wab right. 
Leach's Cr. £ 221. 

A bill or note cannot be made payable to any perfon 
who is incapable of fuing for its payment. 

If' the perfon who has a right to transfer a bill or note Partydylng^ 
die, it aevolves upon his perfonal reprefentativcj if he be* 
comes a bankrupt, on his afTignees. 3 Wilf i. 
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All the par- As cyeiy drawer of a bill is liable to the-payment there* 
ties liable, of, fo is every at:cef>tor and indorfer. Alfo if tbcre are feveraU 
indorfers of the fame bill, the laft indorfee may bring his 
a6lion againft the fir ft indorfer, or any of them ; for the 
indoffement is, as it were, a new biH, or at leaft a war- 
ranty, as fome. books exprcfs it, by the indorfer, that the 
bill fhall be paid. 3 New. Abr. 607. 
Tbc holder The holder of the bill or notcr, may fue all the parties who 
parties!^ *^' ^'^^ liable to pay the money ; either at the fame time, or iit 
Cicceflion; and he may recover judgment againft all, if 
fatisfadion be not made by the payment of the money be- 
fore judgment obtained againft all; aird proceedings will' 
not be ftayed inany one a6(ioh^ but on payment of debt and 
cofts in that aftion, and the cofts in all tlw others in which 
he has not obtained judgment. Golding v. Grace. 2 Hm 
£. 749. 

But fhough he may have judgment againft all, yet he 
can recpver but one fatisfaftion ; and if he be paid by one, 
he may fue out execution for the cofts in the fcveral aflions 
againft the others. 2 Vefiy, 1 15. 

E, 32 G. ///. Smith v. Woodcock^ and the fame againft 
Dudley. The firft of thefe was an a6li6n by the holder 
againft the drawer of a bill, the fecond againft one of the 
indorfers. There was alfo another a£tion pending by the 
fame plaintiff^againft another indorfor, and a fourth againft 
the acceptor, who had refufed payment. A rule niji was 
obtained on behalf of Woodcock and Dudley^ to ftay 
■proceedings againft them, upon payment of the amount 
t)f the bill and cofts -of thefe two ^ions. Lewis op- 
pofed the rule, on the ground that the cofts t)f the other 
actions (hould alfo have been paid. But by the t:ourt, 
that is only neceflary when the application for ftaying 
proceedings comes from the acceptor, who is the origi- 
nal defaulter, and againft whom all the cofk occafi- 
oned by his default may be recovered. 4 Durnf^ i*f 
Eafij 691. 
Purchafing xuTchafing a bill of exchange to extort money is nnucK 
***'"°^ "'difeountenanced bv the courts. Mr. Garrorv applied for 
X^^ft^ the rnterpofition of the court of King's Bench, in the 
money. cafe of an attorney who had aflumed a name, and had groftly 
mrfcondufted himfeff ; he had purchafed a bill of ex- 
change, amounting to/'io 171, 6rf. by difcounting it, and 
brought a number of aftions upon it againft the acceptor 
and indorfers for the purpofc of getting a bill of cofts, which 
amounted to 46/. 
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After this caufc had proceeded a little way, Lord 
Kenyan defired that it might be referred to the mafter. 
There are, faid his lordfhip, many things done which 
ought not to be done, and which we cannot prevent. We 
do not fit here in the court of confcience or of honour, 
to extend the bounds of the law. We may be forry, and 
feel a greH deal of refentment at pra£):ices which we can- 
not puniib. I fpeak this without prejudice to this caufe. 
This is not the firft inftancepf the kind I have feen. When 
iitttng at Guildhall, I recollect cafes of bills of exchange 
which bad been taken by attornies merely for the purpofe 
•of multiplying caufcs. I felt a great deal of indignation on 
ibe occafion, but was forced to conceal it. 



CHAP. VII. 

Of Presentment 

For Acceptance or Payment^ 



WHETHER the holder of a bill, payable at a certain Whether ^ 
time after the date, be bound to prefent for acceptance im- ^ l»oWcrii 
mediately on the receipt of it^ or whether he niay wait prcfcnt*for 
till it become due, and then prefent it for payment, is a «c€epuncc%. 
queftion which feems never to have had a dire£l judicial 
determination: in praSice, however, it frequently hap« 
pens that a bill is negotiated and transferred through many 
hands without acceptance, and not prefented to the drawee 
till the time of payment, and no objeAion ever made on 
that account. Mar. 12, ^Burr.zbju X Dumf, isf Eaji^ 
ji%.Kyd:sTr. 118. 

But when a bill is drawn payable within a fpecified time 
after fight, it is necefia^, in order to afcertain the period 
when the bill is to be paid, to prefent it to the drawee for 
acceptance. 1 ff. 5. 561. 

.And though in other cafes it may not be incumbent on How ^r m* 
the holder to prefent it before it is due, yet it is certainly cumbent on 
moft advifable in all cafes to get ^t accepted if poffible, as «**« *'«^'*«'^» 
by that means another debtor is added to the drawer, ^ 

who becomes a new fecurity, and confequently renders 
the bill the more negotiaWe. 1 H. ^.565. Burr. 2670^ 
Btamsy PL266, 

F ^ The 
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Thercceiver The FCceipt of a biU OF note implies an undertaking 
of a bill un- ff om the rcceiver, to ^very perfon who would be entid^ 
perform c«- ^^ ^^^"g ^" adiion on paying it, to prefcnt in proper time 
tain duties, the bill for acceptance, where ne<jeffary, and each for pay- 
ment 5 to allow no extra time for payment ; aiid to give no-» 
tice without delay to fuch perfon of a feilure in the attempt 
to procure a proper acceptance or payment; arra a default 
in any of thefe relpefls will difcharge fuch perfon from all 
refponfibility on account of non-acceptance or non-pay-" 
ment, and make the bill or note operate as a fatis&dion 
of any debt or demand ,for which it was given. Bailey* s 
Sum. ^. . 
With re- With refpefl to the time when bills (hould be prefentdl 
fpeft to the f^ acceptance, it was lately obferved by BulUr, J. in the 
renting/'^' ^^^^ ^^ MuUman v. D'EguinOy that the only rule which 
can be applied to bills orexchange, whether the bills are 
r foreign or inland, and whether they are payable at fight, 
at fo many days after fight, or in any other manner, is, that 
due diligence muft be ufed; and, as the drawer may fud 
tain a lofs by the holder's keepii^ it any great length of 
time, it is advifable in all cafes to prefent it as foon as 
poifible. It was further faid, that the queftion, what is a 
reafonable time ? muft depend upon the particular circum- 
fiances of the cafe ; and that it muft always be left for the 
jury to determine whether any laches be imputable to die 
plaintiff, a H. B. ^Gg., 7 Bumf, &f Eaji^ 425. 
tMiA^ Minf- It was fatd, however, by Lord Mansfidd, that what is 
o^bion a reafonaWe time for giving notice (which obfervation B 
doubtlefs equally appHeaUe to the time when a bill muft 
be prefented for acceptance,) is paitiy a queftion of fa6l, 
and partly of law: it may depend in feme meafiireon fads, 
fuch as the diftance at which the parties live, the courfe cf 
the poft, &c. but that wbepever a rule can be laid down 
with r^fpedl to this reafonable time, that Ibould be 4edded 
by the court and adhered to for the fake of certainty. Tin* 
dal V. Brown. 1 Burnf, & Etifi^ 167. 

Syderhottom v. Smitk, In an idion againft the itiderfcr 

of a note, Eyre^ C.J. of the Gommon-^as, dire(5ied the 

jurjr to find for the d^efendant, becaufe the plaintiff^ had 

not pix>ved diligence to get the money from the maker. 

Sir. 649* 

Allowing And th the cafe of Gee v. Brcwn^ the holder of an in- 

iflduTcnce. *^"^ ^^^^ $^^^ *® acceptor time, by intcrvails, froni the 

u^cn . ^^^^ of May*, iwhcn the bill bccaoEic due, to the 7th of 
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f June, and t^^n fued the draiver ; but there being no notice 
•to him, Eyre^ C. J. held the lofs ought to fall on theplaia- 
tiiF. Sir. 792. 

A prefentment tuj^icv for payment or acceptance muft Muft be ' 
be made at feafonahjthhours ; and feafonable hours are the ^^^^ ^J 
ufual hours <^ bufinefs in the place where the party lives to h^ur^ 
whom the preferitmfint is to be made. But a negle£l to 
rmake a prefentment at a proper time, may be excufed by 
illnefs, or by fome other caufe or accident. 

No delay warranted by the common courfe of buGnefs is 
improper, nor is any delay which is occafioned by keeping 
the bill in circulation at a diftance from the place where it 
is payable; but a delay by locking it up for any length of 
time is improper. Per BulUr^ C. J. 2 H. B. 170. 

If the drawee of a bill cannot be found at the place Where 
where the bill ftates him to refide, and it appears that he ^^^^" ^^' 
nelcer lived there, or has abfeonded^ the bill is to be con- ^^^j^ 
iidered as diibonouredf but if he has only removed, the 
holder muft endeavour to find out to what place he has re- 
moved ; and to make the prefentment there. Sty. 1087. 
BaiUys Sum. 58. 

. He ihould in all cafes make every poffible enquiry after Stria en- 
the drawee, and if it be in his power prefent tjie bill to be'mad!!!* 
him i but if the drawee has a£lually left the kingdom, it 
^will be fuiHcient to prefent the bill at bis houfe. £/p. Ca. - 
"JVi. Pn. 511. 

If on prefentment, it appears that the drawee is Drawee be- 
dead, the holder fhould enquire after his perfonal repre- ^"S ^^* ' 
fentative, and if he lives within a reafonable diftance, 
ihould prefent the bill to him. Molloyy b, 2. c. 10.7^ 34. 

When a bill or check is exprefied to be payable on de« Bill or check 
mand^ or where no time of payment is expreiTed, it ispay-oJ^^^^nand, 
able inftantly on prefentment, which may be made imme* 
diately after it is delivered to the payee, without allowing 
any days of grace; and the prefentment for payment of fuch 
a bill or check muil be made within a reafonable time after 
the receipt of it. Ckitty*s Tr* 146. 

Upon a bill, check, or note of this kind given by way What area- 
of payment, the courfe of bufmefs feemed formerly to al- ^p^ablc 
low the party to keep it, if it was payable in the place ^"*^' 
where it was given, until the morning of the next day of 
bufinefs, after its receipt, and to the next poll if payable 
clfe where, but not longer. Thus where a note of this kind 
payable in London was given there in the morninsia pre« 
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fcntment the next morning was held fufficiehtly eariy: a 
prefentment at two in the afternoon too late, as will appear 
by the following cafes. 

In the cafe oUhe Eqft India Cdkpany v. Chitiy^ Siri 
117^, it appeared that at half an hi^x after eleven in the 
morning of the 18th of January, the defendant being in- 
debted to the plaintiffs, paid to the cafhier a note of Ca/^ 
wtU and Mounts Goldfmiths in Lombard- ftreet : theji^ 
continued to pay aU notes till the next day at two; and 
immediately after they had flopped payment, the compa- 
ny's fervant came with the note. The queftion was, who 
fbould bear the lofs? and upon examining the merchants it 
was held, that the company had made it their own by not 
fending it out the afternoon they received it, or atfurtheft 
the next morning ; and the jury found accordingly for the 
defendant. 

But in the cafe of AppUion v. SwettappU^ M. 23 G, JII, 

a bill payable in London on demand, was given to ^the 

plaintiff in London at one o'clock in the afternoon, and he 

did not prefent it till the next morning. The queftion 

was, vvhether he prefentcd it in time ? Lord Mansfield 

left the point to the jury, who found for the defendant ; 

but the court granted a new trial, becaufe the queftioa 

was a matter of law upon which the judge (houlfl have 

decided : the jury found again for the defendant ; but againfl: 

the judge's dire£lion; a fecond new trial was granted, and 

the jury again found for the defendant; and then the court 

refufed to interfere. 

Merchants* Jf jj \^ ^ queftion of faS, It fliould feem that, according 

focaing thc^^ the late opinions of juries of merchants, a check on a 

ipropcr time banker ought, if given in the place where it is pa^yable, to 

«f prefent- be prcfentcd for payment the fame day it is received, if 

ing c eck«, ^^^ diftance, or other common circumftances will allow 

of it : if, on the contrary, the queftion is to be confidered 

as dependant on the ufe of merchants, as already fettled 

.^by judicial decifions ; the refult of thofe decifions is, that 

a prefentment of a dr^ft, or banker's note, payable in the 

place where it was given, may be made at any time before 

twelve o'clock on the day after the receipt of it, or at any 

time within tvventv-four hours after fuch receipt, E/p. NL 

Pri, Bailefs Sum 65. Kyd's Tr. 45* 1 H. B. i. 

Chccksj&c. On the whole, the beft rule in thefe cafes feems to be, 

tiktflftor ^^^^ drafts on bankers, payable on demand, ought to be 

payment ai Carried fof payment on the very day on which they are re* 

roon as pof. . . ceivedl , 
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ceived,/ if from the diftance and fituation of th6 parties 
that may conveniently be donq : and when it is confidered 
that great part of the payments for the purchafe of ftock 
in the public funds, is made by the purchafeis in drafts 
on their bankers at the inftant of making the transfer, it 
is certainly advifable to take the drafts for paymerit without 
delay* BeaweSy 48i2. Kyd^s Tr. 46. ' 

Where a check or bill payable on demand is given to a Efpcdaiiy if 
• perfon at fuch a diftance from the place where it is pay*5|^^/ 
able, that a precife rule cannot be laid down relative to 
the time when it muft be prefented, efpecially if peculiar 
circum'ftances attend it; th9 rule is generally, that it , 

muft be prefented as foon as poffible ; andi.the time for pre- 
fentment feems to be governed by the fame rules as re- 
gulate that within which notice of non-acceptance muft 
be ^iven. 2 H. B. ^65, Chittys Tr. 

In ail cafes, bills for payment (hould be prefented at a A^ •^^ 
reafonable time before the expiration of the day on wnich "*^ 
they became due ; and if by the known cuftom of any parti- 
cular ptace, bills are only payabJe within limited hours, 
they fhould be prefented within thofe hours. Bailefs 
Sum. 59. 

This rule is alfo faid to extend to a prefentment out of 
the hours of bufmefs, to a perfon of particular defcription, 
where, by the known cuftom of the place, all fuch per-» 
fons begin and leave' oft' bufihefs at ftated hours. Chitty's 
2>. 148. 

In the cafe of Wiffen v. Roberts ^ ^ bill was dated tft of Payment 
November 1793, and payable three months afterdate; i^ablc^on&c' 
an atStion againit the drawer it appeared that the only pre- fecond day 
ientment for payment was on the 3d of February, which of grace* 
was only ih^ ficond day of grace, and the day following 
was not a day of public reft; and I^'ird Kenyon held 
that the non-payment by the acceptor the day before 
the bill became regularly due, was not fuch a default 
in him as could authorife the holder to have recourfe to 
the drawer, and the plaintiff was nonfuitedi Efpinaffc 261. 

Upon the third or laft day of grace, and withm a reafon- On the 34 
able time before the expiration of that day, a billor note^^y^^^S'"***^' 
muft be prefented for payment. 

If the holder makes a fecond prefentment on that day, A fecond 
the drawer or maker ii> entitled to infift on paying it when^^^'' 
fuch prefentment is made, without paying the fees of not- 
ing or protefting; notwithftanding fuch prefentment is 
padc after the banking hours, and for the purpofe of 
. *. noting 
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£)f ^ulmtmtnu de- 
noting and protefting. In the cafe ofLe/tley v. Milis ; an 
inland bill for 20/. /i. payable 14 days after fight, be- 
came due the 24th of April 1790. A banker's clerk 
called with it for payment in the morning, a^d the ac- 
ceptor not being at home^ left word where it lay) after 
fix, another of the clerks, wht) was a notary, noted it, 
and between feven and eight the firft clerk went with it 
again : the acceptor tendered him the amount of the bill, 
and fixpence over, but he infifted on 2s 6d. for the not* 
ing, and ihfit funi not being paid, an, aSion was brought 
againft the acceptor, who pleaded the tender. Lord Ken- 
yon thought a tender of the amount of the bill, at any 
time of the day it was payable, was fufficient; upon 
which the jury found a verdi^ for the defendant. A rule 
to {hew caufe why there (hould not be a new trial wa» 
afterwards granted ; and, upon caufe (hewn, Lord Kenyon 
thought the acceptor had till the laft minute of the dly of 
grace to pay the bill, and that it could not be noted or 
protefted till the following day. His lordfhip further ob- 
served, that, '^ if the acceptor was ready to pay the money 
during the day that it became payable, no perfon could 
fay he would not pay. This bill become^ due the 24th of 
April, and when the clerk calls in the morning the ac 
ceptor is from home. He calls in the evening, and 
the money is tendered to him, but he is told he muft 
jyay ^i. 6d, more; when the tender covered the 
whole fum, rn his lordfliip's opinion. This was a cafe of 
which the bankers ought very ferioufly to confider ; they 
ihut up at fix, but other people did not fhut up their (hopi 
at fix." 

Buller, J. thought they were payable any time of the 
laft day of grace upon demand, fo as {uch demand was 
inade within reafonable hours; and that they might be 
protefted on that day. Grofe, J. declined giving any 
opinion upon thefe pointis ; but the whole court concuijed, 
that the bill in queftion could not be noted, becaufe it was 
payable within a limited time after fight, and the ftatute 
authorifes the noting of fuch inland bills only as are pay- 
able after date. The rule was difcharged. 4 Durnf. ist 
£q/i, 170. 

But though this decifipn-may have eftablifhed the law, 
that a bill of exchange is not to be proUjUd until the ddy 
after it becomes due^ yet it has not varied or leffened the 
contrary pradice. Bankers contend, that the cuftom of 
merchants having always , been to proteft the bill in the 

evening 



£)f prefftttntent, Ice Sj^ 

evening of the day ic becomes due» no power leTs than aft 
zSt of the Leglilature can fet it afide; and fince thi$ ci^iftoiA 
produces a confiderable ernolumcnt) by fnaking on^ of 
their clerks a£l as a notary, the prai^ice will not eaftiy 
be given up. On the other hand, though this decHion has 
been coo&rme^, and the law diveAed of all ^iAb(, yet 
the confideration of 2S. 6d. being of fmall ionport, aad tha 
deity of payment to the laft momeoi rather a fubjed of 
dt%race than otherwife, very few. will be wiUtng to contcift 
the 'matter. £lag,itg. >. 

Prefentment for payment, where neceflfary, muft bc^y^**"™ 
made by, the holder of the iaftruraent, or his argent, beiog foj^^*** 
competent to give a legal acquittal on receipt of the aioney» 
to the perfon in general on whom it i$ drawn i wd a 
perfon in poffeffion of a bill payable to his own order, is a 
holder iar the purpofe, though it was once thought ke had 
onIy-.an authority to indorie* It is not n&^Saxy thatthfi 
demand fhould be perfonal, it being fufficient if it is made 
at the houfe of the acceptor; and it is the fame thing, in 
effe<9:, if it, be made at the place appornted by him for pay- 
ment, or of his agent who has been ufed to pay money 
fcrhim. Efp. 115, 512. 10 Mad. 286. Poth.pL 129. 
9 H. B. 509. 

Though the general rule of law is, that when computa- Compenf* 
tion is madeyr^w an zdL done, the day in which the a<5l^^°^ 
is done muft be included ; the law with refpeft to bills of 
exchange is different, for the eiiftom of meKchanca« as ju- 
dtciaHy fandtioned, has fettled that where a bill is payaJilc 
at uiance, fo many days after fight, or date, the day of 
acceptance, or of the da<?e mtift be excluded. 3 Durnf* 
& Eajt^ 683. Lord Raym. 280. B€auns^ pi. 252. 

If a bill drawn payable ten days after fight, is prefcnted 
on the iftof a month, the ten days expire on the nth, 
9nd the biH, by the addition of the days of grace, becomes 
dv^ on the 14th- When a biM or check is drawn payable 
at ufan^e, or a certain time after date, and it is not dated, 
the time when it is payable muft be computed from the 
'<lay it iffued, exclufive thereof. Armit v. BuajMi Raym. 
1076. BaiUys Sum. 68. 

The bankruptcy or known info! vency of the drawee, or Bankmptey 
maker, is no excufe foi* a negleft to make a prefentment, ^^ the 
or to give notice. In Rnffd v. Ungftaffe, Lee faid it^;*^;;^^ 
liad frecjuently been ruled by Lord Mansfield at Guildhall, for ncglcft- 
that it is not an excufe for not making a demand on a note wg prcfent- 
/or bill, or for not giving notice^ oon-paynnent, that the "**"*• 
y drawer 
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drawer or acceptt>r was become a bankrupt, as mati]^ 
means may remain of obtaining payment by the affif- 
tance of friends, or otherwife ; and Lord Mansfield, who 
was in court, did not deny the affertion, i Durnford £5* 
Eajly 408. 
Dnweedif- ff the drawee, on ptefentment for acceptance, diflion- 
J^nouring our s the bill, the holder may infift on immediate payment 
by the parties liable to him, or, in default thereof, may 
inftantlv commence an aiSiion againft them ; on which 
principle it was determined, that if a man draws a bill, 
' and commits an aft of bankruptcy, and afterwards tlie 
bill is returned for non-acceptance, the disbt is cohtradled 
before the aft of bankruptcy, and may be proved under the 
commifiion; which could hot have been the cafe, if the 
time when notice of non-acceptance was given had beea 
confidered as the period when the debt was contra£ted« 
Doug. 54* £uller's Nu Pri. 269. 2 Str. 949. 



CHAP. VIII. 



'<■ ■ Of P&omissory Notes, Bank Notes, Banker's 
Notes and Checks. 

llT'^hl ^ PROMISSORY Note may be defined to be a writtea 
■ote, w t. py ^jjjjjfg fQj. ji^g abfolute payment of money, drawn by the 
maker upon himfelf in the nature of a bill of exchange, at 
a time therein limited, or on demand, to a perfon therein 
named ; or fometimes to his own order, or often to th^ 
bearer. At firft thefe notes were confidered only as writ- 
ten evidence of a dett; for it was held that a promiflbry 
note was not a/lignable or indorfible over, within the cuf- 
tom of merchants, to any other perfon, by him to whom 
it was made payable ; and that if, in fad, fuch a note had. 
been inciorfed or affigned over, the perfon to whom it 
was indorfed or affigned, could not, maintain an adtion^ 
within the cuftom, againft the perfon who drew and fub- 
. fcribed the note; and that within the fame cuftom, even 

the perfon to whom it was made payable could not main- 
tain fuch aftion. Kyd'sTr. iS, 
Promlftbry But the iocreafe of trade, and the neceffity of paper 
negoti'S)il* ^^^^^^> induced bankers and others to contrive fome ex- 
rike bills by pedicflt of bringing, promiflbry notes within the cuftonj- 

4^ Ann. of 
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bf rfierchants, and making them negotiable like inland ' 

bills of exchange: this queftion, however^ agitated and 

fexeicifed'the judgment of the moft able la>)fyers of the 

laft century^ but at length, in confequence of an appli- 

catioh from the merchants, it was enaSed by the 3 & 4 

jinney c. 9 and made perpetual by the 7th of y^nne^ 

^' ^6' f- 3* " ^^^^» f'O"^ ^^ fir II' of May 1705, all 

*' notes in writing matle and figned by any perfon or per- 

*' fons, body politic or corporate, or by the fervant or 

•' agent of any corporation, banker, goldfmith, merchant 

^* or trader, who is ufually entrufted by him, her, or 

*' them, to fign fuch promiffory. notes for him, her, or 

*^ them, whereby fuch perfon or perfons, body politic 

** and corporate, his, her, or their fervant or agent as 

^* aforefaid, doth or fhall prpnciife to pay to any other per- 

•* fon or perfons, body politic and corporate, his, her, or 

«' their order, or unto bearer, any fum of money men- 

" tioned in fuch note, (hall be taken and conftrued to be, 

•* by* virtue thereof, due and payable to any fuch perfon 

*< or perfons, body politic and corporate, to whom the 

** fame is made payable ; and alfo every fuch note payable 

«' to any perfon or perfons, body politic and corporate^ 

«* his, her, or their order, (hall be aflSgnable or indorf- 

<* able over, in the fame manner as inland bills are or may 

*• be, according to the cu'ftom of merchants; and that 

** the perfon or perfons, body politic and corporate, to 

** whom fuch fumof money is orftiall be by fuch note made 

<* payable, fhall and may maintain an ^ftion for the fante, 

<« in fuck manner as hey (he, or they, might do upon anj^ 

'^^ inland Hi I of exchange^ made or drawn according to 

<« the cuftom of merchants, againft the perfon or per&ns^ 

«< body politic and corporate, who, or whole fervant ot 

<* agent as aforefaid, figncd the fame; and that any per- 

** fon or perfbns, body politic and corporate, to whotn 

«< fucTi note that is paj^able to any perfon or perfons, body 

*< poRtic and corporate, his, her, or their order, is in- 

«< dorfed or affigned, of the money therein mentioned or- 

« dered to be paid by indorfement thereon, (hall and may 

*< maintain his, her, or their aftion for fuch fum of 

« money, either againft the perfon or perfons, body poU- 

*« tic and corporate, who, or whofe fervant or agent as 

** aforefaid, figned fuch note, or. againft any of the per- 

*« fons that indorfed the fame, in like manner as in cafes 

" of inland bills of exchange." 

G By 
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Notes are By tbi$ ftatute promiiTory notes are placed upon th^; 
onthe £unc f^j^^e footing as bills of exchange, and confequently the 
^****'' decifions refpe<fting the one are in general applicable tqt 
the other. Thus it has been adjudged that there is no 
difference between bills and prooaiflbry notes*, and the 
latter, when payable at a dated time, are alfo entitled to 
days of grace, j^ Durnf, is^ Ea/l^ t^2. 

In the cafe of Carlos v. Fancpurij the queftion was, 
whether a note payable oiit of a particular fund could be 
declared on as a promiiTory note, and it was decided in the 
negative; becaufe promiflbry notes muft ftand or fall on 
the fame rules by which bills of exchange .are governed. 5 
Durnf & Eafl, 482. 
Bot the note In HeyJin v. Adamfon^ the queftion was, whether the in- 
rouft be in- Jorfefi of a bill was bound to make a demand upon the 
^*^ ^ ' drawer as the indorfeeof a note muft upon the maker; and, 
by Loid Mansfield, while a note continues in its otiginal 
fliape of a promife from one man to another, it bears no 
fimilitude to a bill of exchange: but when it is indorfed 
the rcfemblance begins ; for then it is an order by the in- 
dorfer upon the maker to pay the indorfee, which is the 
very definition of a bill : the indorfer becomes, as it were, 
the drawer; the maker of the note the acceptor, and the 
indorfee the perfon to wJiom it is made payable. This 
point of refemblance once fixed, the law relative to bills 
becomes applicable to promiiTory notes. All the authorities, 
and particularly Lord Hardwicke in Hamerton v. Mach^ 
ardU M. 10 G. //. put promiiTory notes on the iame foot- 
ing with bills of exchange. iJttrr. 669, 1224. , 
Hcfpeffing Whether a corporation, which has not a fpecial power 
•orporationjexprefslygiven for the purpof(^ can be concerned in draw- 
ing or accepting a bill of exchange, or promiiTory note, 
or in the negotiation of ieither, or can be made the payee, 
is a queftion which feems never to have had the conilder- 
ation of a court; perhaps becaufe nobody has ever. enter- 
tained a doubt on this head; and it feems ta have been 
taken for granted by. the legiilature, and it is confiftent 
with the general principles of law, that by the interveu- 
tion of an agent or fervant, lawfully authorized, or corpo- 
ration, on which no reftraint is impofed in its original 
conftitution, might in this refpeift a£t as a natural perfon. 
There is however a provifo in the a£l of 3 & 4 Annt c. 
9, which puts promiiTory notes on the fame footing with 
bills of exchange, that no body politic or corporate fe^ll 
have power, by virtue of it, to iflue or give out notes, by 
■ thcmfelves or their fervants, other than fuch as they might 

have 



Iraveiftuedif thisadb had not been made. £<//irv. Eaft 
India Company. Blackfi. 305. Burr. 1216. 

By 5 ^r. b* Af. r. 20.y^ 28, The Bank: of England 
has a fpecial power, conferred on it for this purpofe. 

Bank Notes owe their introduftion and eftablifhment Orlgm of 
to the foJowing ftatutes, viz, the 5th of William and^^^^ note«. 
Afaryy c. 20. y^ 19, and 20 ; and the 8th and 9th of IVtU 
Haw Illy c, 20, y] 30. The ftrft^mpowered the king to 
incorpurate the perfons fubfcribing towards the raiiing 
and paying into the receipt of the exchequer the fum of 
1,200,000/ by the name of ** the Governor and Com- 
pany of the Bank of England." Tnefe notes are uniformly They ai^ 
made payable on demand, and are not, as Lord Mansfield confijcred 
obferved, in Miller v. Racey mere fecurities, or documents *^"^ 
for debts, nor are they elteemed as fuch ; but are con- 
fidered as money or cafh in the ordinary courfe and tranf- 
adtions of bufinefs,. by the commqn confent of mankind, 
which gives them the credit and currency of money to 
every efFe<9:ual purpofe : and on payment of them, when- 
ever a receipt is required, the receipts are always given as 
for money. They pafs, by will, which bequeaths all the 
teftator's money or ca(h. 

And it was decided in Hilary term 1790, that bank And a prop- 
hotes are confidered as money, and therefore a Proper "^^^^^Y*^ 
tender in payment, in the cafe of Wright v. Read. Mingay ^*^ 
obtained a rule 'to (hew caufe why the annuity deeds in 
this cafe fhould not be delivered up to be cancelled, on 
the ground that the true confideration was not fet forth 
in the memorial : part of the confideration was in money, 
and the reft in bank notes of the Bank of England ; 
whereas the whole confideration was defcribed as money 
in the memorial. Erjkine now (hewed caufe, and faid 
that bank notes had always been con(idered as money ; 
they are fo in the cafe of tenders.- Lord Kenyon^ C, J. 
bank notes are confidered as money to many purpofes: it 
was fo held by Lord Manifitld and the court, in Milkr 
r. Race, Ajhurjly J. the annuity aft was pafled for the 
purpofe of guarding againft fiftitious confiderations; but 
It cannot be contended that the payment in this cafe is ' 
within the mifchief which that ftatute intended to remedy. 
Bank Notes are money to all intents, and in this inftance 
were taken as fuch. Buller^ ]. This court has never yet 
deterniiined that a tender of bank notes is at all events a 
good tender: but if they have been offered, and no objec* 
tion has been made on iha^ ateounh this court^ has con. 
, G a fidercd 
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fidered it to be a good Under ; and very properly fo, for 
bank notes pafs in the world as ca(h. In a cafe on the 
other fide of the hall, the Lord Chancellor once fuggefted 
a doubt whether thefe kind of notes were money ; but here' 
lyc have always been inclined to confider thetn as fuch, 
though the queftion has never yet beeen diftinflly deter- 
minol. 3 Durnf. isf Eafi, 554. 

Bank notes are not a legal tender, if pbjedied to at the 
time of the offer-, though, after fuch a tender^ a creditor 
cannot arreft his debtor, it having been ena(3ed, by the 
38 C ///. c. X. f. 8. that no perfon fball be held to hail, 
unlefs the affidavit of the debt allcdged tharno offer has 
been made to pay the debt in bank notes payable on de- 
mand. 
In bank- ^^ bankruptcies, bank notes, *cahnot be followed as 
ruptcies. identical and diftinguifhable fronri money. If they ar^ 
loftj indeed, an ^£lion of trover will lie againft the finder, 
by the true owner ; as it will alfo fpr money before it ha§ 
paflTed in currency. 

But after they have come into the hands of a third 
perfon, in a fair courfe of dealing, they can no mprc be 
recovered of him than money under the fame pirciim- 
fiances. 

It has been adjudged, that an a^ion for money 
had and received will not lie againft a finder of bank 
notes, to recover the value,* unlets money has been aiftu^ 
ally received for them. Noyts v. Pxkt and another. H. 
16 G. III. 
Formal fet A formal fct rf words is not eflential to the validity of 
ofwordsnota promiffory note, cafli note, qr Bank of England note, 
acceflkry. ^^^ moTC than it is to a bill of exchange. It is fufficient 
if it amounts to a promife to pay money. And therefore 
it hath been held, that a note drawn in tnefe words / 
promife to account with I. S. or his order for 50/. vaiu^ 
received by me^ (3c. is a good negotiable note, within the 
ftatute 8 & 4 Jnne c. 9. and that the word accoM (hall 
be conftrued the fame as to pay^ and not to render an, ac- 
count as a faftpr or bailiff; and the rather, becaufe he is 
- not only accountable to /. 5. but alfo to his order; whicl^ 
he cannot be as a faftor or bailiff, and therefore it muft be 
to pay the money to the indorfee, or order of /. S. Morris 
V. Lea. Sir. 629. 
But tbey ■ But the mere acknowledgment of a debt, without fome 
amft convey ^ords from whence a proqiife to pay money 'can be reafon- 
•i^fiimfe, ^j^j^ inferred! can only be. qojjfidercd as. evid^nc^ of. a 

■ •' ' " " ■ ' debt. 



Mht Hence the common memtorjeindurn* of / 17, h^^ 
been decl^ired not to amouoj to. ^ prdmiiTory no;e. Ejp, 
Ca. Ni. Pri. 426. 

It has been adjudged that a note written by the plaintifF, Note only 
;ind fubfcribed by the, defendant, is a note ^^dtandji^md^^^^j'^^ 
by the defendant within the ^d of 3,& 4 Anne c. 9. for the 
figning or fubfcribing is the lienj and the writing or 
inaking it only the mechanical paU of it. 7". ^ Anne. JJf^ 
\, Baro/i. 

By the 23 G, IIL c. 49. f. 9, and other fubfequent Bank notes 
flatuses, all promiliory and other notes and bills, iilued J"^^'^^ ♦- 
by the BANK OF ENGLAND, are ej^empted from any ^[uty, ^™^ 
ftamp-duty, in confideration of the Governors and Com- 
pany paying into the ^pceipt of hisMajefty's ExcheqMer. 
the annual fura of 12^000/. by h?ilf-yearly payments. It 
1% alfo provided, that nothing in thefe aSs fliall be con-: 
fl:rued to give legality to any bill of exchange or proniiflbry 
pote which was not legal before. 

An onier or promife to'pay within a limited time after A promife 
the payment of money dqe from Government, is a good ^^"^,?* *^° ' 
note, becaule iMs morally certam that Inch payment will 
be made, Andrew^ s v. Franklin. A note payabl^ two 
jnonths after a certain (hip fhpuld be paid off, was objei^ed 
to, as depending upon a contingency which might never 
happen; but, by the court, the paying ofF the ihip' i& a 
thing of a public nature, and this is negotiable as a pro*- 
iniflbry note: judgment for the plaintiff. 5/r. 24. 
. A promiflbry note requires no protefting, though it Apromiflaq^ 
inay bp indorfed over by a variety of people \ for as there "°^^^^*i^^'* 
is no drawee, there can be no proteft either for non-ac- °^ ^^ 
ceptancp, or for non-payment. The law confiders a pro- 
niiffory note in the light of a bill drawn h^j a man upoa 
himfelf, and accepted at the time of drawing ; an«l tfjere-. 
forei in cafes of non-payment, the indorfor, or perfon 
holding the note, has hi§ rem^y agaipft the drawer at 
any diftance of time within fix years; even though he 
jQiould forget to give advice of its having been refufe4 
paynient. — This is an advantage which always arifes tp 
the hoWer of a promiffojy note, which ^oit^ not extend xq 
the holder of a draft. \^ 

Bankers' Cajh Notes, formerly called Gold Gpiths' notes, Banker'* 
are promi (Tory notes given byi>3i)kers, who jyyere origi- ^.^ '^^^^ 
nally Goldfmith^. Thefe notes were attempted to be 
introduced by the Goldfmiths, about thirty years bc-^ 
fore the^coii;iai,^acem«rU of the reign, of Anne. They 

were 
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were > cbuntenaiiccd by the merchants, and generallfr 
efteemed as negotiable ; but Lord Holt ftrenuoufly oppofed 
the negotiability of thefc, as well as of common promiffory 
, notes ; and they were not generally fettled to be negotiable 

till the flat, of 3 and 4 Jnne c. 9^ was paffed, which re- 
lates to notes of the two defer iptions above denominated* 
Thefe bankers notes feem otiginally to have been givert 
by bankers to their cuftomers, by way of acknowledgment 
for having received money for their ufe. HvUrtig. x 
Sail 283. 
Their form Thefe cafli-notes are now feldom made or iffued, ejc- 
*^ "f«* cept by country bankers; the introdudion of checks hav- 
ing fuperfeded their ufe. When notes are ifliied by Lon- 
don bankers, they are called fhop-notes: their form is 
fimilar to that of a common promiffory note, payable to 
bearer on demand, and are ftated in pleadings as fuch. 
Being payable on demand, they are confidered as ca(b, 
whether payable to order or bearer. Like bankers' checks, 
they are generally transferred from one perfon to another 
hy delivery. Or they may be negotiated by iridorfement, 
when the a6ls of indorfing will operate as the making of 
a bill of exchange, and the inftrumcnt may then be de- 
clared on as fuch, againft the indorfor. In other refpefts 
they are governed by the fame rules as bills of exchange.^ 
Lord Raym* 744. Doug. 635, 1 SalL 132. . 4 Durnf. 
& Eajly i49» 
Kotespay- But though the law relative to the transfer of bills of 
jIjIc to the exchange is generally applicable to the transfer of pro- 
dcmladr miffory notes, it differs from a bill in one inftance, 
namely, in the time when a transfer of it may be made: 
for a bill being once paid, cannot again be negotiated fo 
as to raife any new contra<5is on it 5 but by 31 G. ///. 
c, 25, notes payable to the bearer on demand^ for any fum 
not exceeding 200/. and (lamped with a proper ftamp, may 
be re-i/fued after payment without a new ftamp, if the 
perfon who made and firft iffued them, paid them at the 
place where they were firft iffued or negotiated. And by 
the fame ftatute it is enabled, that notes of the fame de- . 
fcription, not exceeding thirty pounds^ may be re-ijfued 
after payment^ by whomfoever, or wherefoever they may 
i have been paid. Chittys Tr. 176. 
T^hat drafts By the 31 G. IIL c. 25, No draft or order for the pay- 
on demand, nient of money to the bearer on demand^ bearing date on 
&c. pay no ^^ before the day on which it is iffued, and at the place 
from whtch it is draw^n and iffued, and drawn on a banker 
3 ^^'^ 
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aftihg as fuch within ten miles of the place where fuch 
draft or order was aftaally made, is fubjeft to any duty. 

On payment of the amount of a bill or note, doubt$ 
have been entertained whether the perfon paying can infift 
upon a receipt being given; but it is ufual to givp a re- 
ceipt on the back of the bill, which need not, like othei: 
receipts, be damped, the legiflature having perhaps fuppofed 
that the ftamp upon the bill or note before it was ifiued^ 
was fufficient. Sec 23 0. IIL c. 9. 

If a banker pay the draft of a trader keeping ca(h with 
him, after knowledge of an adt of bankruptcy, the affigneei? 
may recover the money. 2 Durnf. i5f Eaftj 113. 
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Or Partners and Partnership respecting 
Bills, £sfr. 

PARTNERS are where two or more perfons agree to Partnc«» 
come in (hare and (hare alike to any trade or bargain, In^ '* 
certain proportions agreed upon. 16 Vin.- Abr, Tit. 
Partners, 

Where there are two joint traders^ and a bill is drawn Acceptance 
on both of them, the acceptance of one binds the other, ?^ ^"^ ^"*?* 
if It concern the jomt trade, becaufe they trade for a 
common benefit j and therefore where one of them gives 
credit, it is the aft of both. And this cuftom being ex- 
tremely convenient to perfons in trade, our courts have 
long given their fanftion to it. 1 Salt. 125. Gilb. L. E. 
117, 118. 12 Mod, 345. 7 DurJtf. £5* £a^, 207. 

It has been faid, however, that the aft of one partner How far it 
will not bind the other, if it concerns him only in a dif- ^^^^.^i^^^ ** 
tinft intereft 5 but it appears from other authorities that it hxtwft, 
is not material whether* the bill is drawn or accepted on 
account of the partnerfhip concern or not, provided the 
holder is not conufant of its being the aft of one partner 
for his fole benefit ; and that one partner, in the name of 
the firm, or of all the parties, may pledge the credit of 
his co-partner, or co-partners, to any amount by any aft 
in the w.^y of merchandize. Peake, 80, a Fern, 277, 
^92. Ejp. 524. 

But ' 
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By deed; Sut bhe partner cannot bind another by deed, vrithout 
an exprefs authority for fo doing. 4 Durnf. is' Eaji^ 31^. 
*] Durnf. fe* EaJ, 207. 

Where a'note or bill is drawn in favour of two or more 

in partnerfliip, an indorfement by one will bind both or 

^11, If the inftrument concern their joint trade. Rycfs 

Tr t66. 

Bill drawn Sb, where a bill drawn by two is made payable to them 

Jj^^^^^ or their ordev, it would feem from principle that either 

fartoers. tuight transfer without the other; for when two perfonS 

join -in the fame bill, they hold themfelves out to the world 

as partners, and, for that purpofe, are to be treated as 

fuch J and when a bill goes out into the world, the perfons 

to whom it is negotiated are to colleft the ftate and relation 

of the parties from the bill itfelf. If they appear on the 

bill as partner?, it may be of lefs public detriment to fub- 

je£t them to the inconvenience of being treated as fuch, 

than to permit them to deny that they are fo. Carwici 

V. Vickdry. Doug-, 630, 653. Kyd's Tr, 106. 

Mttftbcin- But in the above cafe, the defendant had a verdift, 

dorfcd by bccaufe the inftrument was not figned by both the payees, 

according to the univcrfal ufage and underftanding of the 

merchants and bankers in London. 

If a fadlor of an incorporated company draws a bill on 
fuch company, snd any one member accepts it, tl^e ac- 
ceptance will not bind the company, nor any other mem- 
ber of it, becaufe it is a private aft of the party, and not 
a public aft of the company. 

On the fame principle, if ten or more merchants, each 

in his individual capacity, employ one faftor, and he draws 

a bill on all of them, and one accepts it, this ihall only 

bind him, and not the reft, becaufe they are feparate in 

intereft, the one from the other. Buller's Ni. Pri. 279. 

BeaweS', />/. 228. 

On the dif- If on a diflblution of partnerfliip between three or more 

folotton of partners, an authority be given to one of them to receive 

partncrjfhip. ^jj j^^^^g owing to, and to pay thofe due from, a partner- 

fhip on fuch diflblution, this does not authorize him to 

indorfe a bill of exchange in the name of the partnerfliip, 

though drawn by him in that name, and accepted by a 

debtor of the partnerfhip after the diflblution. i H. 

B. 155- 
Acceptance When an acc^tance is made by one partner only, on 
by one part- the partnerfliip account, it fliould exprefs that he accepts 
ncronJy, ^^ felf and partner, and when by an agent for his prin- 
cipal. 



ctpal, it is uAial and neceflary for him to fpecify diat he 
^oe$ it as agents as otherwife it would make htm perfb- 
nally refpooliblc. Polk. pL 118. Str. ggQ.. 1 DurnJ^ 
isr Eaft, 17%. / . 

On an action on the ftatute of limitations, refpeStngPiutnen 
partners) H. 32 G. IIL Perry and others againft 7ack-^^^^f^ 
J^n^ Bart, and others. This was an aftion on a bill of J^^ 
exchange for 100/. by the payees, againft the drawers. 
The declaration ftated, that the defendants oa the S4th of 
November 1767, atNcwYorJc, in parts beyond the feas, 
to xoits at London^ &c. drew the bill in qaefiion, requeft* 
ing R. Willis to pay at 40 days fight the contents to the 
plaintiffs : that Wtlliu in January 1768, refufed to ac* 
cept, and afterwards to pay it: by reafon whereof, and 
according to the ufage and cuftom of merchants, the de<* 
fendants became liable to pay, &c* The defendants 
pleaded feverally the ftatute of limitations : to which the 
plaintiffs replied, that when the cauTe of a£tion accrued to 
the plaintiffs, one of them was abroad in parts beyond the 
feas, and out of the kingdom of Great Britaiio^ to wit^ at 
New York in America \ and that he remained fo abroad^ 
in parts beyond the feas» continually from thence until 
October 1787, when he returned, &i:. averring that they 
exhibited their bill within fix years after his return. 
The defendants demurred generally to thefe replications. 

£^Jmn and Adam argued in fupport of the demurrers^ 
and Wood enira. Lord Kenyon^ C. J. It is rather fingular 
that this is the iirft time that tbiisqueftion has been brought 
into a court of law, though the circumftance on which 
the queftion arifcs mult have frequently occurred. It 
being admitted that there is no decided caie on this point| 
it muft depend on she rcafonable conftru£tion to be put 
upon this Z&. of parliament. The pro vita on which th« 
queftion arifes was introduced into this ftatute in prder to 
proteA the interefts of thofe perfons which there was n« 
one of ooffnpetent agey-^of competent underftanding, or 
eompetent in point di refidence 'u\ this country, to proted. 
Now two of the pUitififfs in this cafe have always been 
refident here : and it W4S their duty to wateh over thofe 
interefts in which they themfelves were equally concerned 
with the partner who refided abroad* It is admitted that 
01U partiur may do feveral a£ls to bind the interefts of - 
all* he may reieafe as well as create a debt ; he may alfo, 
by his acknowledgement of a debt, take a cafe out of 
ibe. ftatute of limitations s and I fee no reafon why the 

H fame 



iatne rule ihbuld not hold good in the prefent Thftattce* 
The third, fedion of this aSt of parliament limits the time 
4yf bringing actions in all cafes tcr fix years after the cauA^ 
ofadlion accrues; the plaintiffs thereforie were bound to 
commence .their -a^ion at an earlier period, unlefs they 
come within the exception of tbelafl claiife o£ the aft; 
by which it is ena£ted, « that if any per/on or ptr/bhs, 
entitled to fuch a£tion, &c. be beyond the feas, then fuch 
perfon or perfons ihall be at liberty to bring the fame 
actions, fo as they take the fame within fuch time as be- 
fore limited after their return from beyond the fi^as as 
©ther perfons having no fuch impediment might have 
done.'* Now the words of this claufe, grammatically fpeak- 
ing, do not apply to the prcfent caie: they only extend 
to cafes where the peribn individually, a fmgle plaintiff, 
or perfons in the plural, when there are feveral plaintifFs, 
are not in a fituation to prote<5l their interefts. Neither 
does this cafe come within the policy of the law which 
provides that^ if parties negled their interefts for fuch a 
length of time as fix years, they fhall lofe the benefit of 
fuing to inforce their demands. I am therefore clearJy of 
opinion, both on the words of the zdi of parliament, and 
on grounds of policy, that the plaintiffs are barred by the 
ftatute of James. JJhurJt^ J. The plaintiffs are not 
now entitled to recover on this bill of exchange, whether 
their cafe be confidei-ed on the words of the ftatute, or 
on the reafon of the thing. The plaintiffs do rtot come 
>vithin the words of the provifo, as my lord has already 
obferved: and this flatute having been always confidered 
^s a beneficial law for the public, we ought not to extend 
the exceptions in it to a cafe which does not require it. 
It was competent in the plaintiffs, zvho Tefided in England^ 
to bring the a£tion as well as to releafe it. And in con* 
ftrufting another aft of parliament, viz» the 14 G. IL c. 
17. f. 3. which requires ten days notice of trial where 
the defendant refides above 40 miles from London, we 
have determined, that if ont of the defendants refide within^ 
that diftance, fo long a notice is not necefiafy. BuUery J. 
declared himfelf of :the ftme Opinion. Grofe^ J. abfentr 
4 Durnf. isf Eqfiy ^v6. 
Joint debts. . iortl Chancellor fcing Was of opinion that jmnfdthts 
ifouldnotibe. fet againft zfeparate demand due to the 
taakrunt ; .thi^scafe not'being within the iUtate of 2 O. IL 
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But generally fpeaking, as Lord Chancellor Cowper 
fald, where there was mutual credit between a bankrupt 
and a creditor, the balance Ihould only be paid ; and the 
. cliufe of theftatute was. not to be conftrued of dealings 
in trade only, or in cafe of mutual running accounts, but 
alfo where one credit was upon mortgage, and the other 
Hilton note; obferving that, in all cafes of mutual credit it r 

was natural juftice and equity that only the balance fhould ' 
be paid. ^1^326. 

Separate creditors are allowed to come in under a joint ^epvate 
commiffion-, but the joint effeSs are firft to he applied ^''^*^'^^'^* 
to pay the partnerihip debts : and as to the feparate eiFe£ls, 
,|irft the ftparate creditors, and afterwards the partnerfliip 
•creditors, are to be paid out of the fame. JiLGj. pL 22. 
^ Vern. yo6. pi. 628. 

A gives a promiflbry note for 200/. payable to 5, or 
orders B. indorfes it to C. who indorfes it to D.t-'A. B. 
and C; became bankrupts, and D. received ^s. in the 
pound, on a dividend made by the affignecs of A, 
Lord Chancellor King ordered 2). to come in as a cre- 
ditor "for ^50/. only out of B*s. effedls. 2 Wilf. 407. 
•/>/• 129. 

And Lord Chancellor Hardwicke was clearly of the fame 
.opinion, upon a fimilar occafion. AtL 137- . 

If a bill is drawn and figned by an agent, it is ufual to BlH drawn 
fign it as follows : A. B. for C. D. and if he does not men- **y ^ ^^^^ 
tiop for whom he figns, he will be peribnally liable; and 
■if figned by one perfon for himfelf and partners, it is ufual, 
,and perhaps neceflary, to fign it as follows : " yi. B, for A^ 
fB» and Company," or to that efFefl:. 

t As partners are, in a great degree, accountable for the Notlceof 
acSls of each other, it feems abfolutely neceflary. that after ^'^®^^*2^. 
the diflblution pf their partnerQiip, they (hould give w<?/«Vtf fn*Sic Ga5 
offuch diifolution in the Gazette: by this prudent itepzftte. 
'the confequences are avoided of any one of the partners 
making, indorfing, or accepting a bill in their names. 
And even fuch notice is not fufEcient, unlefs it be brought 
home to the knowledge of the holder of the bill: it will 
therefore be neceflary to apprize their individual corref- 
-pbndents of fuch ah occurrence. P^oi, 42, 154. C(?zy^. 
449. 
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CHAP. X. 

Of Ikfants^ F£Mt Coverts, fa'c Respecting 
Bills of Exchai^ge. 



Whomty 
draw and 

negotiate 
bilh ofez- 
change* 



Patties mnft 
becoiDpe< 

tSAC* 



Infants and 
feme ivvwu* 



AS bilU of exchange were (firft introduded /or tho ce0. 
venience of commerce, it was faronerly fuppofed thai no 
perfon could be concerned in drawing or negotiating fuch 
an inftfunsent who was itot an aftual merchant.! but the 
multiplied Concerns of fociety induced dthers,. noc ill 
trade, (o ado|it the fame mode of remittance, and it has 
Ante been decided that any perfon capable of bindinj^ 
hiti^lf by a contrail may drawer accept a biU of ex» 
change, or be in any manner engaged in the negotiation 
of it, and that he fnali be confidered as a merchant for 
that purpofe. But it is not necefiary in at declaration on 
a bill) to averj that the defendant is a merchant. See ftat, 
i R. 11. LiatD. 891, 1585. ft Voit* 292. 12 Mod. 36, 380. 
Salk.126 Kyd'sTr.2». 

On the fsime principle, flnce the Jiai* 3 & 4 jittn. c. 9. 
any man, though not a merchant, may be a party to a p^o- 
mifibry note. 

But it is eflientlal to the validity of every contra£):, that 
there be proper parties to it) and that thofe parties have 
capacity to -contrad. The parties to a contrad are ufu« 
ally only two, namely, the perfon binding himfdf to per- 
form fome adl, and the perfon in whofe favour that d& 
is to be performed; but in the cafe of bills of exchange, 
notes, checks, &c. on account of the affignable quality, 
theremay bci and ufually are^feveral other parties. Chiitys 
Tu 18. 

With refpe£b to competency it may in general be ob- 
ferved, that the law ha^ wifely talcen care of the interefis 
of thofe who either have not judgment to contra!fl, as in the 
cafe of infants } or having contracted are incapable of pfcr* 
forming the contraft ; the law in general has therefore ren- 
dered t^ contracts of infaots voidable, and thofe of mat* 
lied women abfolutely void. 

From thp pbiervations made on the daily ^ioos of in- 
fants, as to their arriving to difcretion, the laws and cuf- 
toms of every country have fixed upon particular periods on 
which they are prefumed capable of afting with reafon and 
difcretion: in our law the full age of man or woman is 
twenty- one years. 3 Bac. Abr. ^ii%. 
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; If ai>iU IS b^5eiiciaJ to & minor, {>ayment to h'lai would Beneficial 
be valid. Path. f^. i66. But a payment to a married *>*'? ^ ■ 
woman, after knowledge of that faft, would not difcharge ^^^* 
ibd perfon making it. Id, 167. 

A married Woman, in general, can bind herfelf by no 
contrad ; nor can (hci without a fpecial authority, bind 
jier hufband, except it be for fuch necelTaries as are 
fuitabic to his rank: it is therefore clear that a bill of 
exchange or promiiTory note, to which (he is a party, is 
of no force. 

A feme caver t^ or married woman» is not to be con- Married 
iidered as having an exiftence independent of her hufband, ^^^^^^ 
though flie is by particular cuftom, permitted to trade upon 
ber fcparate account. Btdck. 108 1. ^Durnf.isf Eafi^o^Sx. 
Burr. 1476. 

And if, in this cafe, (he be fued in a fuperior court, her 
hufband muit be joined for conformity, and he may plead 
the cuftom in bar. g Burr^ ^77^y ^7^A* 

A woman is confidered as having an exiftence in- LWing apart 
dependent of her huiband, who lives apart from him 
under articles of feparation, has a feparate maintenance, 
and aAs and receives credit as a fingle woman. But 
fee 4 Durnf. IsT Eafly 361, 766- 5 Burn, b* Eajl, 679. 
Efp. Ca, Ni. Pri. 6. 

Tnis, however, does not extend to the cafe of a woman Etopia«* 
eloping from her hulband, and ttVing apart from him. 2 
Black. Rep. 1079. 

It may^ here be neceflary to obferve, that though a bill 
js drawn, indorfed, or accepted, 6v a perfon who cannot 
bind himfelf, it will neverthelefs be valid againft all 
thoie who^re competent parties to the inftiument Potk. 
pL 29. 

Where the hufband is under a civil difability of being when the 
la the kingdom; as where he is banifbed, or has abjured {""^il^^" 
the realm, or has been tranfported, though but lor a term traniportd^ 
iof years; or where the huiband is an alien ttitmy^ refid- V^* 
.ingout of the klttgdom, a woman is confidered as living 
an exigence independent of her hufband. Co. Lit. 132. k, 
-% BlacL Rtp. ttgi. SalL 11 6. 
, A man may draw, accept, and indorfea bill by his agent. May appoint 
as well as by himfelf; and in thcfe cafes be is faid to draw, *° ^S***^* 
accept, or indorfe by procuration. As the doing either of 
theie zSts is the execution of a mere miniikertal office, 
infant6,/;/^r^7;^r/x,per(bns attainted, outlawed, excom* 

municated 
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municated, aliens, and others incapable of contraSlng in 
their own right, fo as to bind themfelv^s, may be agents 
for thefe purpofes. Co* Lit. 52. a. 
byiroplica- And fuch authority may not only be exprefs, but i«- 
fion. ipliedy and inferred from prior conduft of the principal: 
it is therefore faid, that if an agent haS' upon a former 
occafion, in the principal's abfence, ufually accepted his 
bills, and the principal on his return approved thereof, 
it would bind him in a fimilar fituation on a fecond abfence 
\ from home. It has alfo been decided, that a fubfequent 

affent will make the a£i of an agent binding on the 
principal. Mar 2. Ed. tog. Lord Raym, g^o. ^ Durnf 
i2f Eaft, jsj. ' 

Caution is * ' As the principal will be bound by every a£l of his gene- 
required in ral agent, even if he fhould exceed his authority ; be 
If^'an^a'' Mt. ^^"'^ ^^ cautious whom h6 authorizes, as the confe- 
*" ^^ 'quences may be fatal to him ; and if fuch agent leaves his 
fervice he (hould acquaint his correfpondents individually; 
for till fuch information is communicated to thofe with 
whom he has connexions, an improper advantage may be 
taken, as he will be bound by afts done fubfequent to leav- 
• ing his fervice, if done before the communication of fuch 
intelligence. 



CHAP. XL 



Os Bills of Exchange, &c. in causes of 
Bankruptcy. 

Bankrupt's IF a man becomes a bunkrupt, the property of bilk 

j^operty and noiesofwhich he is the payee or indorfee, veftsinhis 

Iffignces!*** affig^ecs. And if in fadl he indorfe a bill and note after 

his bankruptcy, and that be difcovered before it is paid, 

, the afiigneea. may recover i.t back from his indorfeein an 

adion of trover ; and if the money be received, they may 

recover the money in an a£lion for fo much money paid to 

their ufe. Bcawej, 469, 470. 

But it has been adjudged, that if a trader delivers a bill 
for a valuable confideration to another previous to an a<^of 
•bankruptcy, and forgets to indorfe it, he inay indorfe it after 
. his bankruptcy. -Peaie^ 50. 

Payment 
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Payment to a perfon or his order^ after knowing fuch 
perfon had committed' an ad of bankruptcy, would be in- 
operative. Cookt's Bankrupt Laws. 584, v^. 

But a payment made to ^ barikrupt or his order, with- Of paying 
out notice of his being; fo, will in all cafes difcharge the *(?*'' ^."^ *^ 

r 1 • • 11 , ./- . *^ , of bank* 

perfon makmg it : and by a recent deciuon it appears, that ruptcy. / 
if a debtor, after a fecret aft of bankruptcy of his cre- 
ditor, gives him his acceptance in difcharge of the debt, 
he may afterwards pay fuch acceptance to the holder of 
the bill ; though after the acceptance, and before the bill 
became due, he heard of the drawer's bankruptcy : the 
giving, indorfing, or accepting a bill of exchange,' being 
coniidered as an immediate payment, within the meaning 
of the ftatute of 1 Jac. 1. which protefts bona fide pay- 
payments made to a bankrupt, provided the bill is honoured 
when due. 5 Dumf. isf Eajl^ 7 1 1- 

•And a payment made by a bankrupt to a perfon who had Where n« 
no notice of the bankruptcy, and being a bontjiit creditor ^^*"|^*J^ 
for goods fold, or by the bankrupt's having drawn, ne* 
gotiated, or accepted a bill of exchange in the iifual or 
ordinary courfe of trade and dealing, is protedted by the 
ftatute 19 G. //. c. 32. which enafts, ** that no perfon 
** whb is or (hall be really and bonajide a creditor of any 
*' bankrupt, for or in refpeft of goods really and bona 
^^ Jidt fold to fuch bankrupt, or for or in refpeft of any 
••' bill or bills of exchange really and bona Jide drawn^ 
" negotiated, or accepted by fuch bankrupt, intheufual 
^ or ordinary courfe of trade and dealing, fhall be liable to 
** refund or repay to the affignee or affignees of fuch 
*' bankrupt's cftate, any money which, before the fuing 
*' forth of fuch commiflion, was really and bonajide^ and 
^ in the ufual and ordinary courfe of trade and dealing,- 
•^ received by fuch perfon of any fuch bankrupt, before 
^< fuch time as the perfon receiving the fame (hall know, 
^* underftand, or have notice that he is become a bank- ' 
•* rupt, ' or that he is in infolvent circumftances." 

But this aft, it is faid, does not proteft any payments Exceptloa. 
but thofe cxprefsly provided for; and tl^feiefore money 
paid by a trader after a fecret aft of bankruptcy to a car- 
rier, for the carriage of goods, may be recovered by the 
affignees of the bankrupt. 5 Dumf. ^Eafti 197. 

And if the holder of a bill indulges the acceptor with Indulging 
time, 6n condition that he fliould allow intereft, and hc^''^ ^^'^^^^ 
afterwards pays the bill, having firft committed a fecret 
4 aft 
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z£k of bankruptcy, this is not payment in the eourfe of 
uade within the m^aniog of ih? ftatune. ^Dumf. & 
Eajl. 

So alfo, where 4^ having recovered % verdlft ^galnft 

B. who afterwards committed an aft^of ban^pruptcy, ^od 

^. not having had notice thereof^ took a; bill drji^wn by 

-B. on C. for the amount of the fara reirovered, p^yabte 

at a diiiant period, which bill was afterwards paid; i^ w^ft 

determined that this payment wgs not prote^ed by the 

ftatute, and conftquently that A^ was liable to refund ihc 

money received by him to the aflignccs o{ -8* % H, B. 334. 

CAiit/s Tr, 154. 

The holder By the 7 G. /. c. 3>, and 5 G, //. ^. 30, the h<Aitf o£ 

^uc mi "be * ^* ^ ^^^^^ whether due or not at th^ time of the bl»k- 

aprtidoninV^P^cy*, ^^Y* if ^^ P^ff^JF^^ of tkt Ml at the tiwj oitbcr 

cicditor. be petitioning creditor upon that, account^ or. prove it 

under the comrhiflion; and even where it is not due, 

may receive a dividend of the bankrupt's eftat^ like 

other creditors, deducing inter^ft at the rate of ^/. p£r 

cent, only for the time the bill pr note has to run : aod the 

bankrupt in fach cafe is exonerated from all future demand 

on account of fuch inftruft^ent, if he obtains hip certificate, 

as much as if it had been due before the aA of bankruptcy. 

Chttt/s Tr, 222. 

Accommo. Where, a perfon has put his mmo to A biU or note to 

dation bill any amount* in order to acpomraodate another, and re- 

Mo«cd. ceived a bill or note purporting to be to the feme amount,' 

as a fecurity for having fo done, He may prove fuch bill 

or note, if in his pofieluon at the time of the bankruptcy, 

though he did not pay the accommodation bill till after 

the bankruptcy; the. bill or note being a legal fecurity, 

creates an abfolute debt at law, and confeqgently givfi$ a 

fight to prove, though the holder may not have fuftained 

any damage at the time of fuch proof. CoQkt*s Bank, Ldrpsy 

159 7 Durnf. & Eaft. 366. E/p, 134. 

Billdiawn When a bill or note is drawn before, but indorfpd after 

acw'ted"** the fecret aft of bankruptcy of the acceptor to aootber 

»ftw*t»«k- perfon) the indorfec may be a petitioning creditor for the 

ruptcy. amount, or prove it under the commiflipn, becaufe he 

ftands in the place of the perfon from whom he received 

fuch bill or note; and tbc debt is not created by the 

indorfement, but by the acceptance of the bill, or by 

making the note» CooAcy 19, 164. Aii. 72. 2 ff^pf/i 

IBS' • - . .> 

There 
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*" i^ere fs tip doiibt, and indeed it has been fa* decJdcd, 
thatiF a perfon not having notice of the bankruptcy of the 
draWery accepts a bill drawn on him after fuch bankrupt* 
cy, he will be juftified in paying his acceptance, although 
he has afterwards heard of the bankruptcy. 7 Durnf. to" "' 

But he cannot fet-off the aniount 6f the furii payable,* Set-off* 
to any demand on him by the affignees, 'l3ecaufe thti 
fl^tutb '^ 6. //. c. 30. relates only to mutual debts due 
before the bankruptcy. Cc>(>^tf, 567. 5/r. 1234. 
' ' A debt at law, notwithHranding the ftatute of limtta- Sutute; 
tSons Mas incurred, will fuppott a conmiiffioh ;^ for the 
ftatute does not extinguifb iM d^bt^ but the remedy, and the 
leaft hint will revive it. 2 BlacL Rep^jd^, ' 

Where the holder of a bill is entitled to prove* he day 
do f6, not t>nljr under the comrmiffion again^ the acceptor^ 
biit alfo under that whidi has iflued agairift the drawer or 
indorfers; and he may fnaintam anadion a'gainft any party 
to the bill, who is folvent*' Ccoie, 16S, 

Where a perfon poffeffed of a bill or note, applies to Applying ta 
prove it, ttfofe he has received « part of the fum engaged f '''•^^j^ 
for in^-he inftrument, he may prove- for the whole aniount been re- 
under all the commiflions', and receive a dividend on hiscelyed*. 
whole debt out of each eftate^ provided he does dot re- 
ceive more- than 20s, in the poufrd upon it; though be- 
tween fuch proof and the dividend,- ht may have received 
a part of the amount from A! fdl vent or othe** party to the 
bill ; bat if the holder has received a pari prior to his ap- 
plication to prove, he can only prove the remainder* Cooke^' 
i^u . 1 Jttxof. g. 2 r<?2. 113. 

' If a perfon has difcounted biUs'for another, who after- Bills dlf- 
wards becomes bankrupt, and the holder pr6vcs the whole^®**^**** 
amount of the bills: if any of the ^ills are afterwards paid' 
in full, their amount mud be deduced from the proof, and 
the future dividends are to be paid on the refidue of the 
debt only, Cooke, i^Q. 

Where bills have been given as a fecurity for a general Coilatetd 
balance, or for a debt exceeding their aniount, and upon ^^^""y* 
a bankruptcy the creditor has proved his whole debt, ex- 
cepting fuch bills; if any of them are duly honoured or 
paid, the fum received on them muft be taken as a payment 
in partj and the future dividends made upon the refidue of 
the debt; Cookfy 119, 120, 156. 

•The party holding an accommodation bill or note, as Holding an 
Aicb inftifumcnt is for a valuable coniideration, may prove accommoaa^ 

.1 a^ainft^^**^ 
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agatnftall the parties but thofe from whom he received it^ 
to the whole extent of it, and receive the dividends, prou 
vide4 they do not exceed 2o/. in the pound on the con&ier<-i ^ 
jjition which he gave. Coviey i ^7. 
Of piotiBs The coft» and charges of protefting bills before an aft 
eoftiaiui of bankruptcy, may be proved ; but not thofe which may 
*^**T** hacvc afterwards occurred i nor is the holder of a bill or 
note entitled to any intereft after the date of the* com- 
miflion iiTued; nor, where the a£t of bankruptcy is a& 
certained, to any accrued after the bankruptcy: but the 
crcdiidr qaay prove the whole (um for which the notes 
were given, notwithftanding he received a dlfcount at the 
f^te of ^i. per cent. Cooki^ 173. Amb. 172. xJtk. 140^ 
S51. Baiiey's Sum. $4. 

Qn a c]ueftion, whether the cofts and charges, incurred 

by protefting bills, after a commii&on of bankruptcy if« 

^ued, could he preved; Lord Hard wicke* ordered that 

the cods of the protefts arifen before the commiffion fhould 

be proved, but no part of the cofts arifen afierw^ds. 1 

JiL 140. 

Debts beat. And £x parte Moore. 2 Bro. Cha. Cas. 597* Previous 

injiatfcreft.to the 5th of May 1785, Mrs. Tyler accepted feveral 

bills drawn upon her by Moore, and on that day committed 

an 9L&, of bankruptcy, but no commiiBon iflued until the 

9th of March 1786 ; the bills became due between May 

X78j» and March 1786; and Mrs. Tyler not paying 

them, Moore did: he alfo paid 298/. for damages and 

charges, and the iptereft amounted to 46/. lox. The 

commiffioners permitted Moore to prove the fums for 

which the bills were drawn, but wpuld not let him prove 

the intereft, or thcf fum paid for damages and charges; 

upon which he petitioned the Chancellor, but the Chan* 

cellor held that as the. time when thea^l of bankruptcy 

was committed was afcertained, he could not carry die 

damages beyond that tlme^ and the petition v^as^dtf* 

allowed. 

Honerofa A dividend of a bankrupt's efiate having been declared 

bill may iiic by the commiiEoners, the bolder of the bill nday maintain 

aflignees. ^^ aclion againft the aiSgnees for his fliare of the dir 

vidend, if (hey (hould refufe to, pay him; atid in fuch 

a£ilon the proceedings before the commiffion will be 

conclufive evidence of the debt; nor will the defencUints, 

as afTignees, be allowed to fet-off any debt du^ from the 

;:jp]aimiff to the bankrupt* Mrown v. JSullery Do^^ 4<^7- 

- r -. • . , .Drawing 
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Dpaxx^ng ijind re-dravi^ing bills of exchange, rnay, in 
certain ca^s, be confidered as trading, fo as , to render i 

fsirty an obj eft of the bankrjipt laws, i Mk. i^9.Coj^p. , 

,rhe general rule, with refpefl to debts carrying ii^tereft, . . , 
in cafe of bankruptcy/ is tha,t all intere^ ceafes from the 
Hate of the commifliori ; but if there be an eftaxe fuflScient 
to pay %os. in the, pound, and a Turpi us, intereft Ihajithen 
fevive, and be paid up to the final difcharge of the d^bt; 

Where the drawer or indorfer Is a bankrupt at t^e 
time when ^icceptancc or payment is refwfed^ it is no^t;ie- 
ficflary to gfve notice to him or his afligpee; and itha$„ ' /' 
been adjudged that the abfconding of the drkwer wiU ■ ,- • 
excufe the negl&a to advife him. The fudden Ulneft or 
death of the libldet, or his a^jiiit, would alfo be an excufe 
for an omiflibn of a regular notice to any of the partie^ 
provided it Is given asfoon as poffible aft^r the impe4inient 
i$ tcmbved; but it isf^id ^at the lofs of an accepted biH 

IS no excufe. ^i)^. ^/. 1 25V 144' ' \. 

A queftion arrfing on the validity of a commiffion ctf Refpcainj 
i>2^rikruptty, jpn 'Account of ih0 lnf^fficiency of the debt due ^cttwn of > 
to the petiti^niVij^ ereditoi:, 'the fa£ts appeared to be tbefe: pedtionin$ 
the bankrupt bebg Vndebted to the petitioning .credltbrs trcdito^ 
in thp fMrp of ^txst. ^s. lid. on the 15th of Sep^ml?^ 
1784^ drew atm for «o/. on the defendant (who tiH the 
'tid\e t)f ■ the liankruptcyv and of the bill ^tt6tw)[\^ due, 
vwas^a^^redhbr of the bankrupt) payatble; tot& t^itidnin& 
creditors, two naonths aftfer date^ and paid ft to tfiem on 
account of part of their debt : the bill was prefented fon 
payment on the |8th of November following, and difhon- 
oured^ No notice iiowcver was ever given by the pe* 
.titioning creditors to the bankrupt, or left at bis houfe ; 
^ commiffion iffiied agalnft (th^.. 4sawer on the soth of 
November, on which hisT wds declared a bankrupt in the 
afternoon of tjje B^thjj^ thgt^irommifSon^ was.a^^ 
fupetfedtd, add inothi^r coTnmimon wis mued on the 
^tition of the, partie?, -pi^ the amkount of whpfe. defyi . the 
^preferit* quiftion arpfe,/ If the petitionihg creditors, by "\ 
; not kiving nqtic!^ tdi Ithe . bankrupt of his bjffl bfcing dif. 
bonQurcci, hai made.the bill their oWHj, thdir'dcbt )i^as te* 
fJucejd l,#iihin ig^/. and^jhfen Ae cpmmi^qh f^puld not "be 
;^pp8rti^'} t>ut,if^notice Was^f&f rjecfe(rary,;tbebift,was*n9t 
'[payment^ their debt; j'eiha^ it origin^ was, and tl|e 

■coirtmiffioo WisVili'dt ^ii the-pHncipi^s IfWrc^ftated, the 

1 9 (otMr( 
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cour,t htU that notice in this cafe was not neceflary, ^d 

therefore the commiffion was good. Bickerdike v. Sol/man^ 

^ Durnf. & Eqftj J^o^. 

A debt can- According to what was faid by Lord Kcnyon, C. J. in 

socbeprov- the cafe of Cowley and Dunlop, if the holder who has 

«d twke. prpvcd under the commiffion againft the acceptor, has 

received div^idends on the .bill, proportionably with.thq 

other creditors, an indorfcr who has. after wards been com- 

pelled topay.the remainder pf fqch bijl, cannot corne i/i 

and again prove the bill, becaufe the fame debt cannot bp 

proved twice luidpr the fame commiffion. 7 Dfirf^^ £s* 

Where an . If the holder whpnj anipdorfer has been obligea to pay, 
in4orfer has jja5 j^Qt proved J)efore fuch paynient, it feerhs . *dou)3tful 
Viforrpay. Whether, the indoffer cao afterwards come in under the 
mcnt. comqaiffion. . According^ to fprpe decifions he.m^y, oj^ 
the.prefMmption that the dfbt apcrije^ by the acceptance j 
tut in others It has been adjudged^ that the pojfipent be- 
ing after the yanjcruptcy, the indorfer cannot !prove; be-r 
' caufe, by the' payment of the bill he acqiiired'a jiew c^uff 
V ^ pf aSion aefiinft the accpptor,\and at .^Ke time pf the 

. " . bankruptcy he ha4 no dernand againft hlmi' .This point 
^^ has been ^[everal times litigatedL but the la^ cafe on tl;iis 

^ !.. queftion is that of powley.v. DunIop,.in vi^hich.the courj 
' of King's lifench was pqually divided. ^Th^ jiidg^ were 




902, JCiOj .jj Ii> i>- 040. Lowp, 
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'' ' pF 'y,$if Ry Re^^^^ r^9^tEs,.&c.^ 

Vfiiry, USURY? in, its original apJ'hfi(?l'.fenr^|'i Cpntraft 

^^*^* ■ upon the lain of money, to gi\^e the'lepder a .certain profit 

|pr the pfc!df it qt all evetUs, wb^tjjier the jbp|rrovirer made 



0the common law and feveral antientfiaitut^i/all ufury 
U unlawful; but, at this time, neither the vconunon or 
ilatute laWs abfolutely forbid it. Haw. 245. ^ g Infi, 

K Whatever were the prejudices of early times >agataft Anu'ent 
jthc taking of intereft^ they appeajTrtOi'^iaye been warn ofFP''*^J."^*^" 
in the reign of Henry yni\ a rational -commerce havmg i„g jatgrcft 
taught the nation that an eAate in money^ as well as an reoioyU* ^ 
fiftate in land, houfes/ and the likfi might be lef jOUt to * 
)iire without the breach of pme moral or religious -duty* , . 
Anjj indeed, when the (ource of this prejudice is examin* * ^ , 

fd, it will be found to hav.e originated in a political, and 
not amoral precept; for though the jews were prohibited 
from taking ufury [that is inUre/i] from their brethren, 
they were in exprpfs words permitted to take it from ^ 
ftranger. 2 fi/^i. 455, 456. 

, in the reign of Henry FIU, loLper cent, was allowed ^*** ^^'"- 
>s t^c legal r*te of intereft 5 but by 5 ii 6 Ed, VI. c. 20. t^^l^t 
it was obfervedv that the ftatute 37 Henry VHIy c- 9,ods. 
allowing this rate pf intereft| had been conftrued to give . ^ 

.^licence and ianj^ion to all ufury; not exceeding 10/. .^r 
cent\ and this conftru£^ion was declared to be utterly 
.;^gair>ft fcripture; and therefore a|l perfons were, forbid "to 
lend or forbear by any device fpr any ii/«^>, incrtafty 
Jucre^ or gain whatfoever, on pain of forfeiting the thing 
and the ufury or intereft, and^.of^being imprifoned.umd 
!^^ed. • '^' • 

. And thvs the, law flood till ftat. 13 Eli^. c. 8, whicji TiHitlwtr 
revived the ftatute of 37 Henry VIU, c 9. and ordained J*™^'^' 
,)that.aU brokers fliould be gnijity.of a firemunire yvho^^cnt^r- 
'tranfat£ted any <;pntra£ts for more; and cbe fecurities theni- : 
feives (hould be void^. By the 2j Jac. /, t. 17. the riai ^ 

of intereft w,^s reduced to 8/. per cent, and it having bpen 
lowered in.'i650, daring the ufurpatton, to 61,. per cent. 
thp f^merec^aionv^asj^re^enaflpd afiten the reftoration, 
by tf^Q.fl jf. ^3., -y^nd Jaftlyr ,tbej rs^tc of intereft w^ 
feduc?d tp.^/. jgfrcot^.by 12 -4»i?tfjji^r fcx^- 16. 

, TMfii' iS^Afin^y jis j^,f. 16, enaftsj.th^ no perfon,. qppn Penalty fcr 
apy comraf^ ^ich,';<haU be made,: ih^ll^kc/or.thelcian J*^»^b^^^ 
'pf any mpncyf, ^w^re^, J}l^..J^^)ove tbe.y^Iuq of 5^. for thfe^rcft."*' 
/^i-bearance; 9^ jopA fofn^ aijd ^11 b^pdsand^^r- 

. ^#??f<'f for, payment 9f,,a^y,qf|Ofl|C3^ jo be l^fituponulurji, 
'S5rh«i;ei^ppn, or whereby thfift i|ial| bjyreferved. or talft^fi 
j^bo^e five pounds' in the hundred, (hall be voi4);and every 
;V ^tfon 



pcxion which (hall receive, by means of any corrupt Iwr- 
gaifii loan, exchange, cbevivarice, (hift or tntereft of any 
wares'or other things, or by any .deceitful way, for for- 
bearing or giving day of payment for one year, for their 
money Of other things, 'above 5/. for 100/. for a year, &c, 
Ihan forfeit treble £e vi^ueot the ra6ney or other things 
knt; 
BiilTjf«x- If a bill of exchange or note is given, in confeqoence 
change void ^ap ufurious contrad, it is abfolutely void, when in the 
^^„"jj^^ hands of an innocent perfon, who may have taken it in 
the fair and regular courfe of bufineft, without any notice 
of the ufiiry : and evidence of ufury w31 be a good defence 
in an a3ion brought upon fuch bill or note againft the 
drawer, acceptor, or mdorfer. Doug, 708. So in cafe 
«f gaming debts; the borrower may be a witness, though 
the money is hot paid, if the ufdry netther aiFeds the debt. 
«or uvoids the contraS : and where the matter tstk>ubtful^ 
. the objfeAion (hall only go to his credit^and not to his com« 
petcncy as a vjrftnfcfs. 1 Durnf, iff Eajly 153. 
Fremioffl. If there is an agreement to pay legal ihtereft,* and a 
premium is paid down over and above the intercft, the 
agreement IS ufurious and void.. 1 Doifg. 235. 

But the penalty is not incurred if ihe pretnium it&lf 

ftoes not exceed legal intereft, nor tillmore than legal 

irttereft is aflually received. Vi, An aftlon may there- 

*fere *be brought for 'the penalty, though inore than a ye^ 

has elapfed fince the payment of the premium, if it is 

tjbt'a j'ear fince what lias been paid exceeded legal in-» 

tcrett. '■ Id. 

Wherrwi 3S. J^ C ITI^ Lt Otani v. Htmiiton^ a memofnnduih 

agreement -{riaotfed ott a boud, whkrh was conditidhed for the pay- 

^a^ir*' ^"^^^ ^^ ico/.^y quart^ly payments of 5/. each, and with 

fpnftruc- ^Jnterfeft at'^/: per ^ctnt^ ** that at the enc^ of each yeaij 

-tka. •iHij'yeai«'s tntereft doc <i^s ito be added to the principal 

'and then the 20/: lieceived in the -courfe of the year was 

to be dcdufdfedj ahjd the balance femsun as -principaU^* 

was held iVot to 1)e%furi6u^j becaWe the inienlion ^the 

' \ iKcrties' tpigt^t be to 'tratculate the iittereft, at the-JdnS of the 

* .^;u.i' ^ year, in the folloWmg manner i;—*F6r thfe Jfirff <|uai^, 

.ii2 .3 -ifepre would bti irtft^elt bn the whole ttnti; ^fot^' the fccond, 

"iVrteceft for ^Wic whole, muiut Ihfe turn aftreafdy paid; ^ttti 

•ib'onfortfhethircr^aftd fourth quart^i'; and whatever tftftt 

qWcf elt Was, ' to ^btt^ddecl' tSp^ the prmtipal. a Durnfi-W 

I. :'-.i i^ 



: It !$ wtufury'for a country. bknkof,in ai£booiitirig 6Ul»^ Country 
tp take over aod above gL difcbuary. a camt»iffion, argi'ecj ^*^^^J^™*^ 
able to the u/agfj on the amount of the (ilk s Durt/, iV^^Qum. ' 

Buthemuft not take un^ribmtbie advantages, as ap- But tKey 
peart from the following cafe. King's Bench, Guildhall^ Skf uwe 
Dec. 18, 1793, M^^kews v. Grij^lk and Co. Th« was a fonabiradf 
qm tarn action on the ftatute of ufiiry. The defendants vanuge*. 
are bankers at Portfmouth, and, in feveral inftanccs, had 
difcounted billsior a Mrs. SUwartj the proprietor of fonie 
£lk works, at thirty days^ at the rate of ^L pit cent. \^ buty 
inftead of giving cafb, had givcw bifls on*London> at thre^ 
^ays iight. The faA was completely eftabli (bed by the 
evidence* Mr. Erfkine endeavoured to defend his cltents, 
on the ground that it was by the confent of both parties, 
and for the convenience of Mrs. Stewart. The objeftion 
was over-ruled by Lord Kenyon, who iaid he was, confi- 
dent it was ufury, and no lawyer whatever would be of a 
different opinion. They ought to have deduced the dlf- 
^ouqt for their bills. 

An agreement to pay double the (iim borrowed, or other 
penalty on the non-payment of the principal d^bt at a cer- ' 
tain day, is not ufurious, becaufe it is in the power of the 
^borrower wholly to difcharge himfelf, by repaying the prin- 
cipal according tb the bargain. 1 Haw. 8a. 

Sq if a man lend another ioo/» for two years, to pay for <ion<ntioxul 
•th^lodn 30/. but if he pay the principal at the year's end^®**^* ^ 
)|e (hall pay nothing for the intereft, this is not ufury ; nn-> 
left the daufe of redemption be mere colour. Cro, Jac*^ 
509. 5 Ref. 69. , 

The receipt of intereft before the time when, it is inRecei»»nf 
ftridnefs due, being voluntarily paid by the debtor, for the in'^^^^****- 
greater convenience of the creditor, or for any other fuch ^^ 
lifce confederation, without any manner of corrupt praftlce, 
or any previous agreement of this kind at the making of 
the firft contradl, does not makfit the party liable, i Haw. 

The queftion of ufury, or. whether a^ontraft is a colour 
and pretence for an ufurious: Itx^n^ or is a fair and honoft 
traiira£tion, muft, undet all i<t$ circumftances, be deter- 
twined by a jury, fubjc^ to ^he dire(3ion of the court by a 
new trial. See Coiifp. 1 12, 770. Dvug. 708. ^ Durnf. 

Where the bargain is merejy cafual, and the whole de- y^htrtdn. 
to^« «|^<» a coQiingcxKryvthc contrail is not «f«rious ^J'^'JI^U* 

: . : 3 . tutgijacy. 
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but Tf thet iiitef eft only be hazarded on fu^lr a ootftrad, dndl 
the principal is fecured, the whole is uflirioos^ g Bacfi 
Air. 415. Cro. Jac. 508,* 
Refpeaing But if a Contract, which carries intereft, be made in a 
foreign foreign country, our cborcs ' will direft the payment of in- 
tereft according to the law of that country in whichthe 
contra<9.was made. . Thus /rx/S^ American^ TurkiJhyZxA 
Indian intereft 4iave been ^allowed in our courts to the 
zmoyfi^t cS 12L per c^nt. JEov the moderation or exorbi-' 
tance of intereft depends upon local circumftances ; and 
the refufal to enforce fuch contradia would put a ftop to :aU 
forefga trade. 2 Black, 463. 
Contraa If a man gives a ufuribusbond, and tenders the whole 
voids the money, yet if the party will take only the legal interdl, he 
''^* (hall not forfeit the trebk value by the ftatute. 4 Lton. 
43. But though the. treble value is not forfeited, unlef^ 
iometfaing be taken above the legal rate \ yet the contra£fc 
alone voids the fecurity. i Haw. 82. Cro, Eliz, 20. 

Upon an information upon, the ftatute of ufary, he wha 
borrows the money may be a wiinefs after he has paid the 
money. 1 Lord Raym. 192. 2 Roll, jibr, 685. 
Intereft bn • . i By 14 G, IIL c, 79, all mortgages and other fecurities 
w"^d \ upon eftatcs and other property in. Ireland, orthe planta* 
^^ * '^* tions, bearing intereft not exceeding 61. per cent, fhall be 
legal, though executed in the kingdom of ^ Great Britain, 
uole& the money lent (hairbe known at the time to exceed 
the value, of the thing in pledge ; in which cafe, alfo, to 
prevent ufurious contrails at home, under the ' colour of 
fuch foreign fecurities, the borrower ftiall forfeit treble the 
fum To borrowed. .'- 

Taking an A jcohtradl refcrving to the lender a greater advantage 
advantage. ^Yizn is allowed by the ftatute of ufury, is equally within 
themeaningof it; whether the whole be referved by way 
of intereft, or in part only under that name, and in part by 
way of rent for a houfe, let at a rate plainly exceeding the' 
known value. Cro.Jac*^o: 
Intention of The conftruiSion of cafes of this nature^ muft be go- 
the parties, vcrrtcd by the circumftances of the whole matter, from 
wivich the intention of the parties will appear, ia making- 
the bargain ; and if it was in truth ufurious, it is void, . 
however it maybe difguifed by a fpecious aiTuranbe. 1 
Haw. 82. ^ Rep. 69. 
Bankersinay It^may not be improper here to obferve that, in dif- 
re^ntb«i: counting a bill or note, the dtfcount maybe retained; 
difcount. fQj. ^ jj^3 jjgg^ adjudged, that intereft may be as lawfully^ 

received 



received before-hand for forbearing, as after the term i$ 
expired for having forborne^: . it fhould not therefore be 
reckoned merely as a loan of the balance, for in that cafe 
every banker in London, who takes gl. per cent for dif-4 
counting bills, would be guilty of ufury : for if, upon di(i 
counting a tool, bill at 5/. per unt. he dedui^s the 5/; he 
may be conftrued to have fent only 95/. (that is, fuppofing 
the bill or note to have twelve months to run), and he has 
received intereft for five pounds more than the principal 
fum advanced, which is above the legal rate. But this 
doflrine ftems only applicable to bills, promiffory notes, 
and other negotiable inftruments, and not to bonds, t 
Bla. Rep. 792. 3 Ord en Ufury^ 54. 3 Wilf, 256, 262 . 
ChiUy^s Tr,g^. An improper u(e might, however, b« 
made of this indulgence (if fo it may be called), by ifTuing 
bills or notes for large fums, to become due at a very 
diftant period ; inftead of giving bonds, which, on ac^ 
count of the late additional ftamps, are now very expen** 
five 5 and thereby injuring the revenue, by holding out a 
colourable pretext for money-lenders to take fo apparent an 
advantage. 



CHAP. XIIL 



Sundry Observations and Decisions KESPEQt* 
ING Bills of Exchanob, &c. 

BY the very zQ: of drawing a biil^ a perfon comes un- Eng^gdif^ift 
der an implied engagement to the payee, and to every fub- ^^ ^^^ f***-* 
fequent holder fairly entitled to the, poflTe (Eon, that the per^. ^""*"* 
fon on whom he draws is capable of binding himfeif by ac- 
ceptance J ;that he is to be found at the place of which he 
is defcribed to be, if that dcfcription be mentioned in the 
bill ; that if the bill be duly prefented to him^ he will ac. 
cept it in writing on the bill itfelf according to its tenor ; 
and that he will pay it When it becomes due, if prefente(V 
in proper time for that purpofe. Kyd's Tr, 109* 

In default of any thefe particulars^ the drawer is liable Confe^utii^ 
to an aftion at the fiiit of any of the parties before-men*^"®J^***^ 
tioned, on due diligence being exercifed on their parts, nOt 
only for the payment of the original . fum mentioAed in the 

K bill. 



6iU, bu^iilfo in fome cafes for damages, intereft, and cefts : 
and he is equally anfwerable whether the bill was drawn 
upon his own account, or on that of a third peribn } for 
the holder of the bill is not to be affeAed by the circuoi- 
ftances that may exift between the draw/cr and another : 
the pt^rfonal credit of the drawer being, pledged for the ho- 
nour of the bill. Beawiuj 469. 
A note or .Where a bill or note is payable by inftaVments, and it 
bill payable contains a claufe that, on failure of payment of any one in- 
hy inftai- ftjment the whole ihaM become due, the holder, on fueh 
"*" * .failure, can recover the whole amount of the fum far 
which it was given; but where there is not Aich a claufe 
in the ioftrument) it feems doubtful whether the holder 
can legally take a verdid for more than the inftalment 
due. According to the cafe of Beckworth againft Nott^ 
and feveral other cafes cited by Lord Loughborough in 
that of Rudder v. Price^ the plaintiff is entitled to the 
whole fum for which the note was given ; but according to 
other cafes, and particularly that of Afhjord v* Handy the 
plaintiff is only entitled to the in(i:alments due at the time 
of commencing theadion. Where, at the time of trial, 
nearly all the^inftalments are due, the Jury will frequently 
give the whole fum in damages, in order to avoid another 
action. If the plaintiff takes a verdi£l for more than the 
fum remaining due, the court will either make him corredl 
the verdift, and pay any expence the miftake may have oc- 
cafioned, or grant a new trial. Cro. 7ac. 505. 1 H, B. 
55 1. 1 H. S. 88. Cowp. 571. Baifys Sum, 90. CAiV- 
4fsTV. a 13. 
Taking a Pt^rfon V. Duniot. In an a^ion againft the acceptor 
vcrdia for upon a bill for 300/. the plaintiff took a verdidl for the 
toftmuch. whole fum ; the defendant filed a bill agamft him in the 
Exchequer, and he admitted in his anfwer that he had pre-^ 
vioufly received 180/. from the drawer : this, among others^ 
was urged as a ground for a new trial, and after czvSt 
fliewn Lord Mansfield faid, ^* The verdi£k is certainly 
taken for 180/. more than was due ; there was no admtf* 
fion of this payment at the trial, whkh was verywrosg, 
and has been the occafion of filing a hiSif in die Exehequer» 
.tberefiarc there ought to be a deduftion^f the money re- 
ceived, and a proportionable part of the intereft, tpgeiher 
with all the cofts in the Exchequer:'^ and thougii the 
conn difcharged the mle, they made the plaintiff remit the 
i8o/. with intereft upon it from the time it vi^s paid, and 
pay the cafts"^ of the biU andan^er in tiMP Excb^queu 
Cowp, 571. 

Where 
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Where intereft is exprefTed to be payable in the inftru* where Inte. 
ment itfelf, there canaot be a doubt of its being reooverr ^^ " en- 
able; and, as appears by fcveral decifiens, intereft is g«* pj!|^y J° *** 
nerally payable on all liquidated funis from the time the ^ * ^ 
principal is due : it is recoverable on bills and notes, payable 
iit a day certain, or after deinand (if payable on dt^mand), 
for money lent, and for money paid ; but not for goods, 
ibid, and work and labour. 3 ff^tf/l a6^., Bla, Rep. 76 1 • 
Burr. 1077. * ^^ ^* 3^5- 

In fome cafes intereft is faid to be payable from the date when to be 
of the note, as where it clearly appeared, on the face of itreckoaed 

Fto have been given for money lent \ but, generally ^ak>» ^^^f*^^ 
ing, it carries intereft only from the time pf the demand of note. 
payment, unlefs the delay was occafioned by the defendant, 
;is by his Mng abfent from the kingdom, &c. when it was . 
due ; for intereft being in the nature of damages for non- 
payment, the holder ought not to acquire a benefit by bis 
own laches, and fubjed the drawer, acceptor, or sndorfer;, 
to damages, when they are blamelds.' On this principle 
^ it appears to have been adjudged, that intereft is only pay- 
able from the time the proteft is made. A negledt to pro- 
teft an inland bill for so/, or upwards, will perhaps pre- 
. elude the holder from recovering fuch intereft or expenc^s 
from perfons entitled to notice of the non-acceptance or 
non-payment ; but it will not preclude his recovering from 
any other perfon. Prac. Reg. 357. 6 Mod. 138. to Mod* 
38. s Bla, Com 469. Bailey's Sum. 91. 8ee Stait. .3. > 

t^ 4* j4nne^ /.* 9, 

In Blanty v. Bradley^ dse comt held, that in a£lions 
Bpon promifibry notes, payai^ie on demand, intereft fhoM 
he given from the time 'of the demand proved ; but in this 
oafe, where it appeared upon the &ce of the note to be 
for money leni^ intereft fhould be given from the date of 
^he note. 9 Mod. 138. 

The only expence the holder can be put to by the dif« 
honour of a bill or note, is that of the charge for noting and 
protefting ; and therefore he can demand no more of any 
of the parties to it than a fatisfadlion for that offence* But 
a party who has been obliged to pay the holder, in confe- 
quence o#the acceptor's refufal, is frequently put toother 
•expences by the return of the bill i fuch as re-exchange^ 
ipoftage^ commi (Son, and proviiion. Re-exchange is the 
expeAce incurred by the bill being di(honoured in a foreign 
•country,: where it was payable,*, and returned to that in 
which it was made or indorfed, and there taken up : the 
K fl amount 



amount of it is regulated by the courfe of the exchange 
between the countries through which the bill has been ne* 
gociated. 2 Durnf {5' Eafi,g2. 
Suffering a Dingwall y. Dunjltr. Douglas^ 225'> ^^T* Dunfterac- 
long time tocepted a bill merely to lend his credit, and to accommo^ 
abFifb^lme^*'^ Wheate the drawer. Fitzgerald^ the payee, indorfed 
tdue without it to Dingwall, and delivered it to him in payment for 
calling on jew^ls^ After it became due, the plaintiff, underftanding 
^e accept- ^^^^ ^^it acceptor never had anything for it, and that 
' ' Wheate was the real debtor, wrote to one Ready ^ Whtates 

attorney, on the 6th of Eebruary, and. on the 4th of No- 
vember 1775, prefling him for the payment, Dunfter, on 
the 13th of February 1775, wrote a letter to Dingwall, 
thanking him in (trong terras for not proceeding againft 
him^ but mentioning in the fame letter, that ho had been 
informed by a perfon who had been fent from him to Ding- 
wall on the bufinefs, that Wheate had taken up the bill, 
ajid given ^another to Dingwall's fatisfadlion. It did not 
appear that Dingwall took any notice of that letter. But 
he for fome time rcceivW intereft on the bill from Wheate, 
and alfo the principal due by another bill, made at the fame 
time, and drawn and accepted by the fame parties, and un- 
der the like circumftances. The plaintiff fuffered feveral 
years to elapfe without calling on Dunfter, or treating him 
as his debtor. The queftion was, whether the plaintiff, 
•by his conduct:, had difcharged the acceptor \ and the court 
imanimoufly held that he had done nothing from which it 
could be concluded he meant to abandon his claim againft 
him. He had done iright in applying to Wheate for pay- 
ment, as he was apprifed. that he was in fa(E^ the debtor, 
and Dunfter was fo far fenfible of his kindnefs as to thank 
him for his indulgence in a letter : had the fuggeftion in 
that letter been 'true, felativc to the plaintiff's . having de- 
livered up the bill to Wheate, that might have made a ma- 
terial difference ; but the plaintiff having returned no an- 
fwer tp the lett(?r, and the fa<^ not having been attempted 
to be proved at the trial, it is probable the aifertion was 
not warranted. 
Concerning P^ ^^^^ v. Atkinfon. In an aSion againft the payee of 
a note for a riote, it appeared that the note was not prefpnted for 
▼aluc^ "° payment till the day after it became due, wid that no no- 
given.^** tice was given to the defendant till five days after fuch 
prefentment ; but it alfp appearing that the. defendant gave 
no value for the note, that he lent his name merely to 
give it credit^ and that hp knew at thp time that the mal^Qr 

was 



l^as ihfolvent, Eyre^ C. J. diredtcd the jufyto find JFor tho 

plaintiff) which they did. A rule to fheve caufe why there 

ihould not be a new trial was afterwards granted, and 

upon caufe (hewn, per Eyre. C. J. " If the maker is not 

known to be infolvent, infolvency will not excufe the want 

of an early demand ; but knowledge excludes all prefump- » 

jtion which could otherwife arife ; here the money was to 

be raifed upoa the defendant's credit ^ he meant to gua-> 

rantee the payment^ and no lofs could happen to him frpm !! 

^he want of notice." And per Buller, J. " The general 

jule is only applicable to fair tranfaSions. Where the bill 

or note has been given for value in the ordinary courfe of 

trade, it is faid infolvency does not take away the neceffity 

of notice ; that is true where value has been given, but no ' 

further ; here the defendent lent his name merely to give 

credit to the note, and was not an indorfer in the commoo 

courfe of bufincfs." Heaih and Rookey Js, concurring 

the rule was difcharged. 2 H. B. 336. 

In Corney v. Da Cofla apd Qo.—EJpinaJfey 302. Da Where not 
Cofta and Co. compounded with their creditors, and to*"f\"^** 
fccure the compofition drew notes in favour of the defend- 
ant, which he indorfed to the creditors. The defendant 
took ef£e6ls of Da Cofta and Co* at the time, to-the amount 
of the coqipofition ; and an adion being brought againft 
iiim up5n one of thefe indorfements, he infifted t-hat he had 
00 notice of the non-payment of the note until five weeks 
.after it was due ; but BulUr, J. held he was not entitled 
Co notice, and the plaincifF had a verdi£L 

But in Staples v. Okines — Efpinajfe^ 332*. In an aftion Where w^ 
againft the drawer of a bill, the defence was want of notice ; ^*^£. '* "*• 
-the plaintiff thereupon called the acceptor, who proved *^^ ^* 
that when the bill was drawn he was indebted to the de- 
fendant in more than the amount of the bill, but that he 
.then reprefented to the defendant that it would not be in 
Jiis power to provide for the bill when it fhould become 
due, and that it was therefore then underftood between 
them that the defendant (bould provide for it, and it was 
contended that this fuperfeded the neceffity of giving the 
defendant riotice ; but Lord Kenyan held it did not, and 
non-fuited the plaintiff. 

Though it is faid a very fmall matter will amount to an what M not 
acceptance, apd that any words which do not put a nega- ^ accept* 
.tive on the r^qiieft 1 will be fufficient; yet fee the cafe of*"**' 
Foxvel v^iJoncsiE^inqffe 17, In an a^ftion againft the 
defendant as acceptor of a bill, the only evidence, to prove 
*jthe9ccep|:ance.wa$> that when the bill was called for he 
4 ^ returned 
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returned it, and faid, ** There is your bill, it is allright.** 
Lord Kenyan thought tbefe words could by no implica- 
cation amount to an acceptance, and tion-fuited the plain- 
tiflF. 
Ad^cm y* Hunh-^Doug 284, 297. Rowland Hunt, in 
Conditional Dominica, agreed with a houfe there diat his partner Tho« 
acceptance ^2l% Hunt, in London, ihould in confequence of a cargd^ 
l!fc?rcum- ^ tobacco being configned to him, with the bills of lad* 
^ces. ing, and an order for infuiance, accept fuch bills as lliat 
houfe fhould draw on htrsi at the rate of 80/. per hogfliead: 
infurance for the fum of 3600/. was ordered on forty hog* 
Ibcads of tobacco, which Thomas Hunt procured for a 
premium of 303/. Bills were afterwards drawn on him 
^ for 3200/. payable to one of the partners of the houfe,. on 
^ account of forty hogffaeads of tobacco^ and indorfed by 
S.owhind Hunt to Mafon. The bills arrived and were 
prefented for acceptance. Thomas Hunt refufed to ac- 
cept them, fuppofmg the tobacco was not worth the money 
at which it was fated. After a negotiation of fome days, 
Mafon took the bill pf lading, and the policy of infurance 
out of the hands of Thomas Hunt. When the tobacco 
arrived, it was fold by the plaintiff Mafon, and prodacc^d 
no more than 1400/. Under the direSion of Lord Mans- 
field, a verdiS was given for the defendant, and on an 
application for a new trial, his lordfhip iaid.-^An agree* 
fiient to accept may in many infiances, amount to an ac- 
ceptance: but an agreement is ftill but an agreemem, 
and if it be conditional, and a third perfon, knowing of 
' the conditions annexed to the agreement, take the bill, he 
takes it fubjeft to fuch agreement. Here were feveral 
things fpecified as the conditions of the acceptance-'^ 
the number of hogflieads to be delivered— of a cer- 
tain value rated by the hogibead — ^the infurance— the 
bills of lading — the confignment. On the face of 
the agreement, I thought at the trial, and ftill incline 
to think, that the meaning of the parties was, that to^ 
bacco (hould be configned which would be worth 8d/. 
per hogfhead: this fell immehfely (hort of that value. It 
is plain the Hunts never meant to be in advam:e, and I 
think fo great a difference in the value fu^h a fraud as to 
entitle the defendants to relief againfl the dgteement. But 
as to this the reft of the court have dotfbted, becaufe there 
is no evidence to (how how the decreafe vx :che value arofef. \ 

But the refl of ^tbe court are extreme^ clefar that the fub- | 

f^quent condud of the plaintiff makes an end of the whole, 
and I ihink the reafons am ttaanfwer^iibk* That partdf 

the 



tlie cafe Hands thus« The Hunts fay, «< we are not bottiid ; 
this is an iinpofition : the tobacco is of inferior value. 
The letter reprefents it as worth 80/. the infurance makes 
it 90/. per hogfhead ; and it turns out not to be wohh 40/.** 
If Mafon had meant to&y, << you are liable, and ihali pay 
the bills," what would his conduft have been i He would 
have left the policy of infurance and the bills of lading in 
their hands, and fued them upon the acceptance. The 
temptation to accept was the commiffion on the af- 
fignment, and they were to have the fecurity of the goods 
am) the mfurance. But the plaintiff undoes all this, and 
ikys, then I wilt take all from you, fecurity, commiffion^ 
'&€. This was faying, <^I wilt ftand in your place, but 
not fo as to be anfwerable for more than the produce of 
the tobacco/' It is impoffible the defendants could mean 
to accept, without any benefit or fecurity. We are all 
clear that this made an end of the agreement. Kyd^s Tf* 
162. 

. If the holder of a bill of exchange brings feparate ac* of bringing 
tions againft the acceptor, the drawer, and indorfers, at tht ffpvate ac- 
fame time, the court will flay the proceedings in any ftage ^^;[" ^*!^^ 
of the action againil the drawer, or any one of the indor<^ ^' 
'fers, upon payment of the amount of the bill, and the cofts 
of that particular adlion; but the a3ion againft the acceptor 
will only be flayed on the terms of his paying the coils in 
all the aatons, he being the original defaulter, 4 Dumf. 
isf Eafi,6gi. Sir. 515. Sedta.Ref^.y^g. 

Where a note is given by two, to pay jointly or fever- Note pay- 
ally, the payee may we both or either ; if he fue both,^ he ****l5°*"j!' 
may declare on the note in the words of it jointly or fever- ^^ ^^ ^* 
allv; but if he fue eitbei^ of them fmgly, it was formerly 
held that he could not declare in that way, but that he 
muft ftatethe note as given only by one; and that the 
joint or feveral note would be good evidence to fupport 
fuch a declaration. Str. 76. fi Lord Jtaym. 1^44. s Sirs 
819. 

But it is now held, that in an aAion on a joint or fepa- How to be 
rate promifTory note againfl one, a declaration that he and ftated in the 
another made their promifTory note, by which they jtwirf^ ^'*^"*^'°' 
and fiver oily promifcd to pay, is good; for if or muft be 
Ufiderftood as a disjundive, the eleflion whether the note 
iball be joint or feveral, is in the perfbn to whom it is 
given, and by fuing one, he Oiews his eleflion to confider it 
as a feveral note -, but in this cafethe true conftrufiion of 
tbe woni #r 18, thai it is fynonimous mth and, Thej 

both 
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both promife that they or one of them ihail pay ; therefore 
the lialjrility is on botfly and on each. The nature of the 
tranfa^ion demands this conftru£tton. Rets v. Abbof^ 
Cotofi. 832. Kycfs Tr. 186. 

And per BufUr, J. If the note had been jointly only, 
and it had been ftaced as a feveral one, no advantage 
could have been taken of this but by a plea in abate« 
ment. * 
Of itindor- A perfon who has indorfed a bill or note cannot, in ge* 
^** nerai, maintain an a£):ion on a re-indorfement to hrm, 

againft the party to whom he indorfed. In Bijhop v. Hay^ 
wardj 4 Durnf & Eqfi. 470. - Bifhop declared on a pro* 
miflbry note made by Collins payable to Bifhop or order, 
and afterwards indorfed by him to the defendant Hayward, 
who afterwards re-indorfed it to Bifhop. On the general 
ifTue a verdid: was given for the plaintiff: a motion was 
mad^ in arreft of judgment, on the ground that there was 
no caufe of adion flated on the record. The court faid, 
that the confequence of fupporting this verdift would be, 
. that the plaintiff, without having any real demand on the 
defendant, might recover againft him by the judgment of 
' the court, without allowing the defendant a po/Tibility of de- 
fending himfelf ; that on the trial it was only necefTary for 
blm to prove that the note in queflion was ^iven, as ftated 
in the declaration, payable to the plaintiff; that it was in- 
dorfed by him to the defendant, and re-indorfed by the 
latter to the plaintiff. The defendant could not deny thefe 
faAs, and on proving them he had proved his whole decla- 
ration, and therefore entitled to a verdidi. But the court 
were bound to fee whether, on this ilatement of the cafe, 
the plaintiff had fhewn fufficient to entitle htm to judg- 
ment. There might be circumftances which, if difclofed 
on the rcQord, might entitle the plaintiff to recover, againfk 
the defendant on this note, as if he had ftated that his own 
name was originally ufed for form^nly^ and thatifwas 
underftood by all the parties, that the note, though nomi-^ 
. nally made payable to the plaintift^ was in reallityto.be 
paid .CO the defendant 5 but then the note, ihould have been 
declared on. according to its legal import. Here nothing 
appeared but that the plaintiff, being the original indorfer 
of the note, called on the def<;ndant, who appeared upon 
the record to be a fubfequent indorfee. Nothing- could be 
clearer in law than that an indorfee might refort to any of 
the preceding indorfers for payment; but the prefent ac- 
tion was ai^,attemptto reverfe.this fuUi THe«9ur(QQiildi 

in 
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in ihh cafe, prefume nothing 1)ut what was ftated in the 
record j the cafes where prcfumption was admitted were 
where the plaintiff ftated a title dcfeftive in form, not 
were he had ihewn a title defedive in itfelf, which was the 
cafe here. 

' Th^original contradt on negotiable bills and nottfs is The original 
to pay to mch perfon as the payee or his indorfees fliall ^^JJ^J^** 
direA. When the payee aifigns it over, he does it by the biWs, 
law of merchants ; for being a ckoji in aBioUy it is not 
afSgnable by the general law. The indorfement is part of 
the orrgiha} contracEl, as incidental to it, and muft be un* 
derftood to be made in the fame manner as the inftrument 
was drawn : the indorfee holds it in the fame manner, and 
with the fame privileges and powers as the original payee^ 
as a transferable inft^ument, which he miay indorfe over to 
another, and that other to a third, &c* 2 Burr. 1226. 

Hence it has been often folemnly fettled, that it is no ob- 
jection to the claim of an indorfee, that .the indorfement to 
him does not contain the words *• to order/' 

In one cafe, , viz. that of Mare v. Mannings Comt^it^ Bill payable 
it appeared that Manning had given a promiffory note to ^ ^'^"'' 
Statham or order; Statham indorfed it to Wetherl^ad, 
but did not add, ** or to his order," and Wctherhead in- 
dorfed it to the plairttiff, who, on non-payment at the timcj 
brought an action againft Manning. The defendant con-* 
tended, that as there were no exprefs words to authorife 
Wetherhead to affign it, he had no fuch power ; but the' 
whole court refolved, that as the bill was at firft affignable 
by Statham, as being payable to him or order, and as all 
Statham's intereft was transferred to Wetherhead, the right 
of afSgning it was transferred alfo, and the plaintiff had 
judgment, 

- In' the cafe of Achefon v. Fountain, the plaintiflF had de»» Of making 
clarcd on an indorfement made by William Jktcrotnbie^ »" indoi fe- 
by which he appointed the payment to be to Louifa AcfU- ^^^^ ^^"* 
y&/i, " or order.'* On producing the bill in evidence^ it 
appeared to be originally made payable to Abercrombie o]r 
order ; but Abercrombie's indorfetiient was in thefe words 
*— *« Pray pay the contents to Louifa Ache/ori** It 
was obje£led that the indorfement did not agree with the 
declaration. This being ftated in the declaration as an 
indorfement to Achefon, or order, it was objeSed that it 
wa« a fatal variance. The court, however, gavejudg. 
mentv on the ground of a general propofition in law, that a 
bill U negotiable without the addition of thefe words to 

L the 
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the indorfement ^ the legal import of fuch indorfemcnt be* 
ing, that the biil was payable to order, and that the phiin- 
tiff might on this have indorfed it over £o another, who 
would have been the proper order a( the firft indorfer# 
Sir. 457. Bull, Ni. Pri. 275. ; 

The tvordsy The fame point was again agitated on th^ following oc- 
artrder^ my cafion. Edu v. Eofl India Company — Colonel Clive drew 
Sdfbu^Sp^ a bill, payable to Mr. Campbell, or order, on the Eaft In- 
pri«i by ano-dia Company, who accepted it, Mr. Campbell indoried 
***«'• it to Mr. Robert Ogilby, but the words, *' or order," being 

originally omitted, were inferted by another hand befcnre 
the trial. Ogilby indorfed it over to MefTr^. EdU and 
Laird, or order, and afterwards » before the payment, bc^ 
qame infolvent. Edit and ZatV^ brought an aAicnagainfl 
the Company as acceptors, who refufed payment, alledging 
that Ogilby had no right to aiSgQ to the plaintifFs. At 
the trial. Lord Mansfield permitted the defendants to give 
evidence of a ufagc among merchants^ and the jury found 
for the defendants. On application for a new trial, the 
counfel in fupport of the verdid refted principally on the 
ufage which had been eftabliihed by the evidence ; and 
with refped to the two cafes of More v. Mannings and 
Achefon v. Fovntain-^ they endeavoured to ihcw that they 
. did not apply to this \ the firft, they faid, muft have been 
an indorfement in blank, not to Wetherhead by name, and 
then his power to transfer ir could not be doubted : and 
with refpe£t to the fecond, that did not decide the pref<^nt 
queftion, for it was only an objedion on account of the de* 
daration varying from the evidence: the plaintiff had 
clearly a right to recover, without entering into the gene- 
ral queftion, for file was the perfon to whom the bitt was 
indorfed, and had not indorfed it over ; and what the court 
was reported to have (aid, '^ as to her power to have in- 
dorfed it to another, who would be the proper order of the 
firft indorfer," was at leaft extra] ucficial, if not added by 
the reporter himfelf. But the court, on fiiU delibemtioii^ 
were of opinion, that the law was fettled by tkofe twi» 
cafes« that fuch an indorfement was good, and gave the 
indorfee a right of indorfing over : that the law kavmg 
been fo fettled, no evidence of an ufage to it ought to have 
been admitted; that the law of merchants isthehiwof 
the kingdom, and part of the common law, attd wlwiionce 
eftablifhed by judicial determtnations, cannot be (baken. 
Where indeed the law of merchants is doubtfid, the cvt- 
dence of a cuftom may be received^ but even, tben il muft 

be 
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l>e proved by fads, not by opinioa only, and muft be con- 
£ft«at wkh the general principles of the law* r Blaci. 
Rep. «gg, Bitrr. tfti6. Kyd*s Tr. 98. 

Vet an in^rieaient may be reftri&ive, and then it ope- 
rates to preclude the perfon to whom it is made frond trans. 
ferring^the inftrument to aoodier, fo as to give him a right 
of a&ion, either againft the peHbn impodng the reftridion, 
or araiiift any of the precedii^ parties. See page 25. of this 
.work. 

W« have been very particular in ftating the following 
xecent cafey as the ctrcumftances and decifion are of the 
very laft importance to the public. 

July J 6, 1801. Sittings before Lord Kenyon and a^Refpcaing 
fpecial jury; Xattj/^it^ baronet, and others, x;. PTeftott aiod ^^*^^^y 
others. Tlje^ leading counfel for the plaintiff ftawcd, that ^*°^** 
the plaintiffs in this cafe were perfons of the higheft re- 
fp^dtability and honour, conftituting the Richmond Bank 
in YorkQiire, and brought this a6lion againft the defend- 
ants, very refpeflable perfons lifcewife, and conftituting the 
£rm of the Southwark Bank« The defence of this aSion 
was no reflexion o^n the defendants, inafmuch as they were 
4ner«ly nominal defendants, and were indemnified by the 
perfon aftually intercftcd. In Weftminfter-hall, inGuild- 
ball, and in the city of London, it was fuppofed, the quef« 
tion Chat was now to be raifed, had been at reft fince 1764, 
when the cafe of Grani and VaugAan was decided, and is 
reported in 3 Burr. 15 16. This is precifely the fame cafe, 
without the poffibility of being able to diftinguiih it. It 
was an a£lion brought on a bill of exchange for 500/. by 
^the plaintiffs, as indorfees, againft the defendants, as ac- 
ceptors. It would be lamentable in theie times, as it had 
becnJ4iftlypbferved by high authority, whcp we iai and 
drink paper ^ and live upon paper ^ if the plaintiffs were not 
entitled, in this cafe, to recover. The bill was drawn by 
Mr. Vafy-i at fifty days, on the defendant, who accepted in 
favour ^ a nomas Stokes^ who indorfed it to a William 
Spier Sy who had the bill ftolen from him. It then pafted 
into the handsof aperrop whodefcribed himfeif as J.War-- 
fen ; who took the paper in the ordinary way to the fhop of 
4;he plaintiffs, in Richmond, and defired to have it difcount-r 
ed. The confidential agent of this Bank, knowing Mr* 
Vafy perfedly well, who lived in the neighbourhood^ and 
he alfo knowing the refpedability of the defendants, the 
acceptors, and feeing the bill regularly indorfed, did not 
hefitato to difcount it. He was perfe^y aware that the 

L d perfon^ 
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perfons who brought this zSHon againft the acceptors, muft 
\ be in a condition to fhew they had paid a full and valuable 

confidcration for it. The cafe oi Grant and Vaugkanyf^^s 
decided againft him. It was faid in that cafe, if it were de- 
.cided in favour of the plaintiff, a perfon who found or ftole 
A bill might bring an zS&oti upon it. ^* No (faid Lord 
Mansfiela)j becaufe the perfon who brought the zStion 
muft ihew that it came to him fairly." He (hould prove 
that the prefent plaintiffs paid a full xonfideration for it, 
and difcounted it juft as the Bank of England, or any pri- 
vate banker, would have done. He faid he ought to make 
an apology to his Lordfhip, and the gentlemen of the jury, 
for having wafted a mipute of their time in ftating it. The 
bill was dated March 30, 1801, dra:ivn in fevour of Mr. 
Stokes, and indorfed by him toThomas Spiers, from whom 
this bill had been ftolen. Lord Mansfieldy in the cafe of 
Grant and FaugAan^ faid, if one of the two perfons had 
been guilty of negligence, and the queftion was, which of 
them (hould bear the lofs, the anfwer was clear ; he who 
had been guilty of negligence. Mr. Spiers, the holder cf 
the bill, ought not to have indorfed it till he had been going 
to pay it away. If he had kept it unindorfed in bis poifef* 
lion, it would have been perfcdtly fafe. 

The bill was read. It was dated March go, 1801. 
5^ Fifty days after date, pay to the order of Mr. Thomas 
Stokes 500/. value received. Wiliiam Vafy** Accepted 
by the defendants, and indorfed Thomas Stoics^ William 
Spiers^ and J^» Warren. The hand-writing of the parties 
was admitted. This was the plaintiff's trafe. 

Mr. Attorney General^ for the defendants, faid, they had 
pot proved they had paid value for it. 

Lord Kenyon f^id, it was a very good frima faci^ 
(cafe. • - . ' • , , . ^ 

The leading counfel for the defendants faid, he did not 
rife to difpute any of the general propofuions laid down by 
hi& learned friend. He admitted that a bill of exchange 
drawn, indorfed, and accepted, might be negotiated, and 
that any bolder of fuch bill, bonafidcy for a valuable confi- 
deratipn, might maintain an action upon it, although iiithe 
courfe of coming to him, it might be acquired by fraud, or 
even by theft, which was eftabliflied in the cwoi MUler 
and Race;. But, be contended here, that qnlefs a brlfof 
exchange came 1^ the fair and ordinary courfe of ^ade— r 
unlefs it came without circumitances that indicated any 
jTufpicion — the Holder was not entitled tp recover. Thi> 
^'''- 4 ' . ^ - bill 
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bill was pfFered to be difcounted'at the Richmond Bank, 
under fmgular circutnftances. After it had been accepted 
in London, at a confiderable dt^ance of time after it was 
drawn and accepted, and within three weeks of its becom* 
ingdue> it was prefented at the Richmond Bank; and 
that impofed on them that degree x)f attention, and that 
duty which was^eceilary to avoid impofition ; and which 
duty was exercifed by other perfons when a bill of fo large 
an amount was prefented by a man who was a total flranger. 
The .Richmond Bank chofe to difcount it, by giving zgoL 
in fmall notes of their own, and a bill for the other 2^0/. 
.payable on their agents in London. Now, it had been 
decided, that fuch bill of exchange muft appear to have 
been taken fairly and bonajide in the courfe of trade, and 
with the greateft caution and prudence* That was a duty 
which every man, in negotiating bills of exchange, had a 
right to expert . at the hands of another. Did there not 
exift in this cafe many circumftances to impoie the duty 
of inquiry ? He would fliew, by witnefle^, that/it was an 
extremely unufual thing, and he did not believe they could 
(hew aiingle inftance of a bill of the magnitude of 500A 
having been accepted in London, and, in the regular 
courfe of circulation, getting back again to Yorkfliire, 
and then difcounted without a ilngle queftion afked. If 
tbefe things were to be done— if one man did not lend ano^ 
,ther the affiftance of his prudence and caution— impofidons 
of this ibrt would be cndlefs. It was advertifed feveral 
times in three or four of the London papers, in the moft 
extend ve circulation, that fuch a bill was .mifling, and de- 
firing the perfons, into whofe hands it might come, to ttiyp 
iU This bill had been drawn by a Mr. Va/y^ who is a 
gentleman in the netghbourhood of Newcaftle, on his 
bankers in town, in favour of Mr. Stakes'^ his agent, who 
bad paid it to Mr, Spiers ^ who carrvlng it to be difcounted, 
it was ftolen from him. It was lome time before it be- 
came due — they had notice, and they might have flopped 
their own bill for 8jo/> They took no means of that 
fort, but conduced themfelves with a culpable degree ctf 
negligence. 

Loifd Kenyan. What do you fay is the amount of a bill 
^at ought to pafs, as coming from a ftranger ? 

The counfel fuppofed a bill for 10,000/. to be brought 
to any bank by a firanger— -Was it for a banker immedi- 
ately to fill his pocket with his own fhop notes, or ought 
^ot rather the magnitude of the fum to have ftaggered 

him? 



htm f He (bould prove, by bankers, that they would not 
have difcounted it without making inquiry. But what was 
ibe bcft proof, diey had done (b, and not receiving facisfao. 
tion^ the^bili was returned. He fhwild prove tiat fuefa a 
Wi Qiiculating in the cotustry, muft neceflarily excite fuf- 
fftcion, and tluc they would have paufed on fuch a bill, and 
would not hkve diicouiited it in the otanner the plaintifs 
had done. They made no inquiry^i^Nithey did not aik a 
£ng}e queftioa-^but dtieotmted the bill at once, from the 
ayMity, which was extcemely culpable in diem, of getting 
.into circulation a vaftiquantity of their own paper, whica 
.was pradui^iye of mificbief, .ar«l whinh he really thought 
required ^bme public check. In fNrudence and juftice they 
4>ugbt not to have difcouiated it. The deciiion in the 
C^e q{ Psaic^k and Rkpdes had eftablHfaed that ibme 
degree of caution ought to be uled, i(i difcQunting biUs 
to a man accredited in iio(bape whatever. 

L^.J Kenyan obferved» that when a bill of the magnitude 
iof gooi. iWfls ufed as an argument, he dreaded that argu- 
inent th^ refted foleiy on the amount of the bilh He ad- 
mtl^d ^uchexpt^fiions were ukd by great authorities $ but 
when he found xhis exception, he doubted there w^s fome 
little malady in the. argument. When this bill was frc~ 
jfented at the Richmond Bank, ought they to have taken a 
ioiie 9oA come up to London to inquire of the acceptors i 
Some.draft«4o a. very large amount were brought to cowii> 
fcy. tenants to fome gxcat men, ought they to be (ent back 
:to the country to trace the different hands through which 
^h drafts had pafied? A noble Duke, to whom the 
eouKCry was as much indebted as any other man in.it fbr 
:tbe improvements he had made [meaning the Duke of 
Brulgevfster] drew a draft for iop,ooo/» In favour of ^ 
fpttblic, .,:.'*.;/: . • ^ 

/ The counfei for '^ defendant fitid, as it had come 
-ihrough the regular channel of that noble Duke, no per«- 
ifoi|. could fufpc^ it. 

Lanl Kenyan iz\ij if l|e could ^w any Uameable nes- 
fltgence in th^ Richmond Sank, he would do fomethtng: 
but Jicre was a bill accepted by a rcfpedlablc houfe, circtf- 
latiog. through the country, ^»d got into thehaildsof a 
Mr. Wariutt^ who unfortunately turned out to be a mafe 
"bA^^ RcAirtfm. I caandt tell, faid his Lordfhip, what to 
do with it>«^it would paralyze the whole trade of the 
eofintry. I am not fure if this defence was to be admit- 
tcd^th^ it would not^o to bills of i^/. and there wouM 

be 



b^ a total end of all paper credit. Unlefs the jttrjr infer 
calpable negligence in the plaintiflTs or their agents, I da 
not knpw bow the acceptors can defend themfeWes agatuft 
the payment of this bill. With refpe^ to the advertif4« 
ment of this billi in a number of thr London newfpapers, 
I know from experience that fuch iheaf«ref may have been 
taken^ and yet fuch papers have i|ot reached the parties in 
the country. If it had appeared that it had been inferred 
in a paper that circulated in that part of the cottntry^ that 
perhaps might have been a degre0 of evidence^ I reraeAi« 
ber when I was a coanfe} at the bar, an a&ion brottghit id 
the county of Heteford to recover ten guineas. A f eward 
to chat amount had been advertifed in a newfpapcr that 
was circulated in that coutity, to any petfoH who would 
produce a horfe that bad been ftoleir* 'The advertifentenc 
was (igned by the defendant^ and the hot fe was found by 
the plaintiff', and reftored. The defendant denied that he 
knew any thing of the advertifement. An adion was 
brought, and the ten guineas recovered, on the ' ground 
that, as the paper was read in that county^ the joiy ia-i 
fcrred he muft have known of the advcTtifemcm. 

Robert Wilhhifinf a wltnefs) faid he was^partner in % 
banking houfe with Mr. Lumleyj at Siochton^ and was ap«* 
plied to^to dffcount this bill. He knew the drawer. Thd' 
perfon who brought it was not a well 6rtSitd man. It wai 
their conrfe nev(^ to difcount.bilb that were brought by 
ftrangers. He not only fpoke of his own mode of deaU 
ing» but he had never heard of any inftaoce of its being 
done before in the north. . ^ 

Lord Kenyan aiked how far north it went— wh^thot 
it was only to the Trent^ or ott the other fide of it ? 

The witnefs did not anfwer to that queition; bM> on a 
crofs examination, fatd, he bad come up to London for 
the purpofe of this caufe. The petfon who offered thtf 
bill to be difcoonted, from his appearance, excited Us fuf- 
picion. He couM not conceive bow a perfoa of his ap« 
pearance, could be honeftly in pofleffioA of Si Utt so 
that amount. ^ 

Mr. Lightly (clerk of the NortfaaDcrton babk) Ctid, be 
tecoUe£bed a perfon offimtic the bill in ^Qcftiontc^be dif^ 
counted. He did not difcount it becaufe he did not 
know the roan. The perfon who o&n$d the bill, 
was a man of very genteel appearance and good skU 
dsefii* 

Uri 
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• Lord Kenyon here obfenredi that the other witae(fi 
would not difcount it becaufe the perfon who brought 
it had not the appearance of a gentleman, and had no 
addrefs* 

The witnefs farther faid, that he feemed to be a verjr 
well informed man. He was a total ftranger to him. 
They frequently difcounted bills for ftrangers ; but he 
never recolleded a bill tb fuch an amount prefented by a 
ftranger, before that» to be difcounted. . 

Lord Kenyon remarked, that fome country banks only 
difcounted bank bills, for the circulation of their own pa- 
per. Men might lay down a particular rule to themfeWes. 
Some were more fcrupulous than others ; and if the de- 
fendants could throw the leaft fufpicion on the conduft 
of the plaintiffs, or of their not paying a valuable confi- 
deration for this bill, he (hould Itften to it with both his 
ears. There might be fome conveniencies attending thefe 
banks, but there were alfo fome inconveniencies ; and 
they ought to be under fome other regulations* His 
Lord(hip farther obferved, that there are advertifements 
in fcveral newfpapers, which circulate in Derbyfhire, Not- 
tinghamfliire, and other counties of England, dating that 
banks are to be opened ixi quarters-^to fay no more. ■ ' 
I am very much alarmed tor feveral great towns, where 
fome peribns are going to open banking fhops— perfons 
who, in London, where they 'are known, would not be 
trailed with one farthing. 

Mr. Smart faid he was a banker in London, and it 
was not the cuftom here to difcount bills to a large amount 
for ftrangers. 

Mr. Gibbs obferved that this was dangerous evidence* 

Lord Kenyon faid there was no danger of informing a 
Tury of merchants at Guildhall as to what is ufual for 
bankers in London to do. 

Mr. Barnewell faid, that bankers in town commonly 
difcounted bills only for their cuftomers who kept ac- 
counts with them. 

Lord Kenyon remarked, that he did not think what the 
witnefs faid was evidence. According to that you niuft 
take the gauge of every man's judgement, which woul4 
lead into a fea of uncertainty. 

. The cdunfel faid, he wiflied to fhew the courfe of the 
trade. 

Lord Kenyon replied, that the courfe of trade depended 
'. .* upoii 
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Upon the convenieticc of every man. He did.niit know 
where they woiild go. They would have no rule upoa 
earth. 

Mr. Faux faid, he believed it was very well known that 
there 'was nbt the fnnalleft analogy between a banker in 
London,. »ad ir^ the country^ 

The defendant's counfel obferved, that the country 
barnkers, who oi:^ht to exercife a greater degree of caution 
than bankers in London, ufed niuch lefs, from \ the de* 
fire they had of circulating their own paper. 

Mr, Pri^man^ who was clerk to the plain tiff's^ was 
called upon to prove that they had paid a full and valuable 
confideration for the bill in queftion. He difcounted the 
bill— he knew the drawer Mr^ Fa/y-^^hc had repeatedly 
^ifcounted his biUs before to^ a. large amount. He gave a 
full and valuable eonfidetati^n for the bill in queftion ; he 
c^lfo knew Stokes's hand-writings and a Mr. Stapletony 
who was in their boufe ^t the time^ knew the.Iiandr 
writing o( the defendants* 

On crojTs eic.aminacion, be faid, he. paid it by a bill on 
London for 250/. and the reft in fmall notes. The per* 
fon who brought the bill faid his name was Warren. He 
had a refpedable appearance : he feemed to be about 
fixty, and looked .as if he meant to refide in the country* 
He )ia<i fo mwh the appearance of a gentleman, that he , 
made the^draft payable :|o John Warren, £fq. He faid he 
had never difcounted a bill to fo large an amount before 
to a ftranger. , 

When the couiifel for the defendant was afking this 
gentleman why he h^^ Qot.l^eeii. more particular in his 
inquiries, and aflced thi^. man. where he livedo &c. 

Lord Kenyan aflced the counfel what he would have 
faid if any cafliier of a country bank had afked him thefe 
queftions i His Lordftiip faid fuch queftions went to the 
circulation of every bank note that had been iffued.— ^ 
*^ How came you by fuch a note I It is not likely that ^ 
man, with fuch a coat, fhould be honeftly in pofTeiEon of 
fuqh a note; — >of a note to fo large an amount.*' 

The defendant's counfel obferved, that in one of thp 
caC$s :Mrhich hadbeen decided on this fubjed:, fufpicions 
refted upon the. man that offered the note, becaufe he 
bad a round hat, and a great coat, and therefore was takei^ 
for a highwayman. But now, from the general drefs of 
the. country, according to thefe marks^ every man was a 
highwayman. 
.\ \'"^ M tord 
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' Lord Kenyon obfenred, if they could nat impdte any 
thing to raife a fair fufpiciop againft the condu^ of the 
plaintiflFs, they had made out their cafe. Verdi£l for the 
*plaintiff8,'56o/; 

For the fatifad4on of oitr readers, we (hall ftate the cafe 
of Grant and Vaughan^ as mefitioned in 3 Burrm. and re* 
f erred to in the above decifioti. 
Foffcflbrfor Grant v. Vau^han^ 3 Burr. 1516. 1 Bl. Rep^ 485. 
* 'fi2?***t' 'V*"g^^"> * merchant in London, ^ave to Bickwell, on^ 
S"itie"t^°" of his,fliips hufbands, a draft on bis banker Sir Charles 
jpayment* Algiil, payableto fhip Fortune, or bearen "Bictaiell loft 
the draft ; the perfon who found it, or at leaft^ was in 
poilefllon of' it, went four days after the note was payable, 
to the (hop of Grants a tradefman at I^ortfmouth, and 
leaving bought fometea gave him the note in payment^ 
and'defired to have the balance* Grant ftenped Out to 
ixiak'e inqurry who Vaughan might be, and being informed 
he was a refponfible man^ andthat the note wait iti his 
hand-writing, gave the change out of the notc^ retaining 
tKfe price ot the tea. ^Vaughan being apprifed that Bick- 
ikM had loft the note, ifent notice to S&r Ckarln Afptt 
nbt.to^ay iti Payitient being accordingly reftifiedy Grant 
l>rought hrs action againft Vaughan as the draW0i<. IW 
c^ufe w^s tried by a ipecial jury oJF melrchants^ who found 
for the defendant. On an application for a new trial, the 
court held that thefe notes wefe transferable by mere de- 
Kveryi and- however the true owner may ha^e toft them> 
t}i^ fair j)oireiror, ior a valuable confideratiop) was en* 
fitled'to the mohey. See alfo K^^ Tt. loj. 
Though the ' And in the cafe of MUkr^y: Jksie^ alfo referred 'to in 
note has Lawfon Vi l^efton. A bank notei jJayabte to William 
Finney y ot bearcrj^ was ftolen out of the mail in the night of 
the I ith of December 1 756, and on the 12th eajnc to'tbc 
hands of the plaintiff, for a full and valuable confidera- 
tion, in the ufiial courfe of bufinefs, and without any 
knowledge that it had -been taken out of the mail. He 
afterwards prefented it at the bank for payment 1 and the 
defendant, being one -of the clerks* ftoppcd it, upon 
which an iftion of trover wais ^brought : and upon a cafe 
tcferved upon the point> whether the plaintiff hsH a-^faf- 
ficient property in the note to entitle him to recover, the 
court was clear in, opinion that he had, vifid that the ac^ 
tion was wellbrougl^ti Burr.^^u ' " 
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CHAP. vXtV. 

StAMPS R^Q;UmEP an S|lLL3 OF ExCUANOE) PftOi« 

MissoRY Notes, Drafts, or Orders. 

' By the 3 1 <?.///* c,t?5fcjia4tteg7 (?.///; tf. 90, the - ' 

foMowing duties are pajri^ddithe above-^menuonej ia* 
ftf^(fients. 

every piece dfVelJUai) pircbment, orfjaper^ upon . whicht '^°'* '® 5^* 
any bill of exchange, draft, or ordci: for the pkynacht of ^** 
money on detMiid^ ihall be written, &c. wlsebe the (um- ~ 
amounts tt> 405. and does. not exceed 5/.'5r. % 31 6. ///. 
^. a^. /Ar^tf ^^ntfd ; 37 G. IIL one penny j and by ^t G. lIL 
f. IP. the additional fam of /2Zf(7 ptnce. Total 6i. 

When the fiim fHall be above 5/. gj. and not exceedinrg From 5/. 5/^ 
30/. by 31 G- ///. c. 25, jixptnte ; 37 G. ///; c. 90, ^z^^ ^^ 3«>^« 
pence % ai)d by 41 G. ///. c. 10. the additional funi oi four 
pence. Total ii j* 

When abave go/, and not exceeding 150/. by 31 G. ///. From 30/. 
c. 25, nine pence \ 37 G. ///. r, 90^ » three pence^ and. by ^® S^^- 
41 G. ///. f • io»^ this additional fum of Jixpence. Totals . 
ij. 6i, . . , ^ 

Abpvc 50/. and not exceeding 100/. by 3 1 G. ///. cb^;, prom 50/, 
ent Jhilling ; 37 G. ///. c. 90, jfeur pente\ and by, 41 to 100/, 
G. //J. c. 10, the additional fum of ei^i pence. . Total, %s. 

And where the fum Ihall exceed loo/. and ihall not ex* From 100/, 
ceed 2ocA by 31 G. ///• ^. 25, oneJkilUng and Jixpence\^<^ ^ool. 
37 G. ///. c. 90, fixpeiice 5 and by 41 G^ ///• c. 10, the ; 
addiponal fum of oneJkilUng, Total, %s. . 

Where the fum (ball exdeed 206// by ^i 6* ///. c. 10, Above aoo/^ 
the additional fam of one JhUlihg and four pence. Total, 
3J. 4rf- . 

Any promiflbry note, or other note for the paymeftt of Notet re- 
money to the bearer on dema^d^ which may be re-ifluable ii^aabie, 
fromrtimeto timti after payment, at the place where it ^^j^"^^^°'*^' 
was firft iffued, where the fUm amounts to 40^; and {hall ^' ^* 
if)t exceed 3L ss. by ^xG.IIL c.2gj thrie pince; 37 
G.IIJ. c. 90, one penny, and by 41 G. ///. c, to, two 
pesi^e. Total, 6d, 

And whef e fuch fiim (hall exceed 5/. gs. and not ex- From 5/.5U 
♦ecd |o/r by 31 G.//i. ^- ^s^/^p^^ 37 G. ///. <?. 90/^^^^- 
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two pence I and by 41 G. ///. r. io> the additional Aim of 
Jour pence. Total, is, 
Fiom 30/. Above 30/. and not exceeding 50/. by 25 <?. ///. c. 25, 
to so'* nine pence; 37 G. HI. c, gOy Jhree pence; and by 4| 
G. ///. c. to, the additi<}ilal fum of Jlxpence. Total, 
IS. 6J. V 
FnMn 50/. Above 50/, and not exceeding 100/. 31 G. ///. c. 25, 
to 100^. enejhilling'y 37 G. ///. c, ijO\ four^nce\ and by 4^ 
G. Ill* c, io> the additional fum of eight pence. Total, 2j. 
And where fuch fum fliall exceed 100/. and iha^l not 
exceed 2qoI. by 31 G. /// r. 2^ione fhffUng anijixpence\ 
37 G* III, c, g-^^jixpenQe \ and by 41 G. ill, c^ xo, the 
additional fum of onejkitling Total, 35. 
The perfon ' Where the promiriory note fhall be paid by the perfcn 
paying fuch by whom the fame (hall have been made or figned) and firft 
iiotesmay jflued, and at the place where the fame were firft iflued, 
igain!***"* the perfon fo paying the fame, notwiihftanding fuch pay- 
ment may at any time afterwards, and fo ofttn as there 
(hall be occafion after every fuch payment thereof, but not 
othe^wife, again iflue and negotiate fuch notes ; and jevery 
fuch note is declared to be, after payment^ but not other- 
wife, iiTuable and negotiable. But if fuch notes ihall be 
paid by any other than the peribn making or figning the 
j|^me, or at ai^y place other than the place of ifluing, fuch 
notes ihall be conftrued to be vacated and fatisiied, and 
Ihall be no longer negotiable, but fatisfied; and if any 
perfon fliall again ifliie any fuch note after payment by any 
- perfon. other than the perfon making the fame, or at any 
place other than the place of ifTuing, or if any perfon named 
ip fvich note for payment thereof, fliall after pavment ne- 
g)eft or refufe to cancel the fame, fuch perfon malf forfeit: 
26/. And if fuch note {hall not be cancelled, then, and as 
pften as it iball be again iiTued, theie fliall be due, an- 
fyvered, and paid, thelike duty as was firft charged on fuch 
note, to be payable by and charged on the perfon who fliall 
again ifTue, and negotiate fuch note. 
Kot w^HTu* But by 41 G. Ill r.iio, / 7. no note re-iffuable by any 
aklewithouta£l or a^s in.force before the paffing of this a£t, fliall, 
damping f^^^ and after the 5th of June 1801, be again 'ifliied' 
rp'^pTr ^f^?^ payment thereof, until it fliall be brought to the head 
ihmp. Q^ce tsx h% flan^pt with a proper flamp; and th[e coriimif^ 
fioners are required to caufe the fame to be fl,ampt on piaj^ 
ment of the duty by this afi impofed, on proof on oath 
before th^ faid cou^oiii&oners that the faine batb not ]?een> 
t. . ^^ ' ..-• after 



Ifter any payment thereof, again iflued fince the 5th of - 
yune 1801, and that the fame have not been laid ailde for 
the purpofe of being cancelled, at any time before the pafl^ 
ing of this aA ; and . any fuch promiflbry or other notes 
\fhich (hall be tirft ifTued, or negotiated after the faid ^th 
of June 1^01 9 and which may be re-iflued after any pay- 
ipent thereof, according to the regulations of the faid z8t' 
again ifTued, being alfo firft ftampt with the proper ftamp 
to denote the duty by this aft impofed, may be again 
HTued from time' to time in the manner allowed by the 
faid afts refpeftiveiy ; and all rules, regulations, duties, 
and penalties prefcribed or impofed by the faid afts, or any 
Cf them, with rcfpeft to the damping fuch promiflbry or 
other notes, in order to iflue the fame from time to time,* 
or with refpeft to the ifluing or negotiating or cancelling 
fuch notes after payment thereof, mall be applied and put 
in praft ice with refpeft to the fecuring the duties by this 
aft impofed, according to the true intent and meaning of 
this aft, as fully and effeftually to all intents and pur« 
pofes, as if the fame had been feverally enafted in the body 
of this aft. 

For any promiflbry or other note, payable fo the bearer Payii^ to 
on demand, which may be re-iffued, after payment at the Nearer «i 
fame or any other place than where firft iflued, where the <*^""^ 
fum (hall amount to 40^. and not exceed 5/. gs. by gt 
G. III. c. 2g^ fixpence; 37 G. ///. c. go. two pence ^ and 
by the 41 G, III. c. lo^ four pence. Total, 1/. 

Above^/. «jf. and not exceeding 30/. by gi G. IIL 
c. 25, one /hilling i 37 G. IIL c. qo^ four pence -y and by 
the ^t G III. c. 10, the additional fum of eight pence. 
Total, ^s, 

* fit is declared that thefe notes may, as often as occaflott 
ihall require, be ^gai(> iflued by the perfon making the 
fame, notwithftanding fuch notes have been paid by the 
perfon making the fame, or any other perfon in parfuance 
of any appointment for the payment thereof J 

Bills <^nd Notes payable after date.] For every bill of Bilft tfter 
exchange, draft, or order, payable other wife than on de-^*** *?*JJ^ 
mand, or any promiflbry oi- other note payable otherwife ^* ^ - 
than to the bearer on demand, where the fum ihall amoun( 
to 40J. and not exceed 30/. by 3 1 G. ///• c. 25, ficpencey 
37 G. Ill c. ^o, two pence \ and by 41 ff. IIL c. 10, the 
Additional fam'ofA«rW«c^. Total,!/. 

And 



8S ffetcmt^mtBiilfi, &(\ 

From 30/. And wiere fiich fum_ (hall exceed 30/., and not, exceed 
to 50/. ^q/. by 3i G. ///. c. 25, mV ^<f»c<r; 37 G. ///. c. goj 
three pence \ and by 41 G. i//. <:• iQ, Jixpence., iTotal^ 
iiif. 6rf. , ' . . 

From 50/. ^^Above 50/. and not exceeding tooL by 31 G*Ul. e. SC^ 
to 100/. ontjhilling ; 37 G. 3^ c. 90, /t?wr ^^Wfe ; and by 14 1 G.Ili^ 

a JO «^A/ ^nctf. Total, 2j. 
From 100/. Above lOo/. and not exceediiig^ 206/. by 31 (?. ZWi 
to 200/. c. 25, onejhilling andjixpcnce ; . 37 G. //T. c. do^Jixpence y 
and by 41 G. /HI c. lo> the additional fum of one Jhillirfg^i 
Total, 35. . 

Exceeding O^ ^iny promiflory note, or note payable on demand or. 
«oo/. other wife^ where the fum exprefled therein, or made pay- 
able thereby, (hall exceeA 200/. there fliall be charged, by 
31 ^. ///. c. 25, two Jhil/ingSi 37 G. IIL c. 90, eigki^ 
pence \ and by 41 G. flu <:♦ 10, the additional fum of one 
Jhillin^ and four pence. Total, 4^. 

Which duties iball be paid by the perfon making or. 
figning fucb bill, &c. 

Foreign * foreign Bills of Exchange.'} Drawn in fets, according 
bills. to the cuftom of merchants,, where thp fum fhall not ex- 

ceed 100/. (hall be charged^ by 31 G.//Z. c. 2gijixpence ^^ 
"■ ■ 37 ^' ^^^' ^ go^ three pence ; and by the 41 G. IIL c. lo» 
the additional fum of four pence. Total, is. ii/,-rWhere 
the film (halt exceed 100/. and not 200/. 31 GAlI. e.f^^y 
nine pence ; 3 7 G . ///. r. 90, three pehce ;. and « by 4 1 G, IIL 
r. t9, the additional fum ol Jixpence. Total, is.'^d.-^ 
And exceeding 1^00/. by 31 G. ///. c 25, pne Jhitling ; 37 
G. ///. c.go^Jour pence \ and by ai G. lit c. 10, the ad- 
ditioiial fum of eight pence. 'lotal, 2S. — And every 
bjillof each fet fo drawn is declared to be chargeable with 
t&e duty. 
,By the laft-mentioned afl; of 41 G. ///. the commence- 
ipent of the new duties, is from and after April 5, 1804. 

^Exemptions from thefe Duties. 

1 I, Draft8y or vordprs» payable tb bearer on demand, . 
bearing d?itQ on or before the day on which they (hall be 
iifued, and at the place from which they (hall be drawn and 
iflued, ar\d dcawn upon any banke;:, or perfon aSing as ;^ 
banker, aqd nefiding and tranfa^iing buCn^s as a banker 
within ten miles ot^lthe phace where fuch draft or ordc^ . 
(hall be actually drawn and'iffued, 

. 2. Al^ 



%. All nitn artd bills ifiiidd by the. Bank 6f Btig£tnd, Sit 
condition of their paying iiiK> the Exchequer tke annual 
fumof i2,opo/l'ki half-yeady paymenW) on Q^btr^toi^ 

Regulations 'Ttiade by the 31 G. II£ c. ^^^Jlillin force* 

If any blM^ &c. (hall be writterf oil paper not ftampti or ^ 
fiampt with a ftamp 6f lower value than direfited ; t4*eil 
there fliall be due and paid the full duty hereby chargeable ; 
which 4hall be payable by alt perfons whofliall draw o# 
make, and utter apd negociate fuch bills, ice./- 6. 
• And, by the feme ftatute, all perfons whq (hall write ' - '? 
or fign, or caufe to be written or figned, or who fliaU ac- 
tept or pay^ or caufe to be accepted or paid, any billy &c. 
^dhout being* fir ft fiampt with a proper ftamp, or upoft 
which there fliall not be fome ftamp refemWing the fame, 
Aall forfeit 2of./'io. -^ ■; 

And it is ena(aed in^the 9th fe£Kon of the fame ftatate, 
that every promiflbry or other note, which fliall be iflued 
*fter payment under this aft, fliall notwithftandlhgbe pay- . ; ♦ •< 
able to the perf on holding the fame ; and fuch perfoR may 
maintain an ad^ion thereupon. 

And, by the 19th feftion, no bill, &c. fliall bearaWablfc 
jn law or equity, unlefs ftamped with the lawful'ftamp^ 
akid that it fliall not be lawful for the commiflioners t6 
ftamp any paper, &c. after any bill; &c. fliall be writtcft 
tb€reo% undfer.any pretence whatever. 

But, by the 37 G. lIL c, 136, it fl^stll be lawful for jrrt^ Having « 
perfon, who flttJl be the holder of any bill, note, draftj- or-^P«*>e' -^ 
order, made tSxtxJuly 20, 1797, which fliall have a ffanfiii ^**?^ ^^J 
of a di^rent denomination from that which is required, if 
the fame fliall be of^equalor fiiperior value to the ftamp 
required, to produce the fame within the times herein after 
mentioned, to thehead office, or fuch officer as the com* 
miflioners flwtll appoint; and the commiiEoners may dire<Sl 
the proper officer^ upon payment ef the duty, and fuch pe^ 
nalty as is after mentioned, over and above the duty, to 
ftemp fach bill, note, draft, or order, with the- proper 
fiiamp, and to give, a receipt fo* the duty and penalty, fa 
paid, on the back of fuch bill, note, draft, or ordec. 

If any fuch bill, note, draft, or order, .fliall be produced 
btfore the fame fliall be payable, the fame fliall be ftamped * * ] 
oiifayoiMCo^^th* faid^dttty^ andtfee .poialty of 40X. buj 
3 .if 
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if the fittne (hall be payable before the produAioA Aereof 
to the commiiSoners, then the fame (hall not be Aam'ped^ 
unlefs on payment of the duty and lo/. penalty. 

Small Bills akd Notes. 

Dnteoii By the 39 C. ///. c. 107^ it is ena<9td, that from and 
fittOlnotes;. after December 1, 1799, there (hall be charged, aiTefTed^ 
and paid on bills of exchange and promiiTory notes for 
fmall fums, thp feveral duties herein-after mentioned, thai 
is to fay— 
Ob a pound For every bill of exchange, promiffory note, or other 
uid guinea note, draft, or order, whether payable on demand orother-^t 
•^* wife, where the fum expreffed therein (hall be for on« 
pound, and one pound and one (hilling each, there (hall be 
' charged a ftamp duty of two pence. 
p*i»tt» And where the fum expreffed therein (hall be five 
fiiillings, as herein-aftef mentioned, there (hall be charged 
a ftamp duty of one halfpenny. 
Votes re- F^ every promiffory note or other note for the payment 
SffiiaUe. of money to the bearer on demand, payable only at the 
place where the fame was firlt iffued, and which may be 
xenfluable from time to time after payment at that place, 
where the fum expreffed therein (hall be for one pound, of 
one pound one (hilling, ther& (hall be charged a duty of 
two pence. And where the fum expreffed therein (halt be 
five (hillings, there (hall be a ftamp duty of one half* 
penny. 
TotlieVetf. For every promiffory note or other note for the payment 
cr oMe- of money to the bearer on demand, papble at two or more 
•"^ different places, or at any place different from that where 
jit (hall have been originally iffued^ and which may be re* 
iffued from time to time after payment at the fame place^ 
or any other place than where the fame was firft iffued^ 
where the fum expreffed therein (hall be for one pound, or 
one pound and one (hilling, there (hall be charged a ftamp 
duty of Jour pence. And where the fum expreffed therein^ 
or made payable thereby, (hall be 51. a ftamp duty of ont 
penny. N. B. The 5/. notes are only iffuable in Scot* 
land. 

♦ The duty is payable by the perfon who gives the note. * 
Drtfct on a But nothing in this a<^ (hall extend to charge any draft 
lanker. qj order for the payment of money on demand^ upon any 

banker^ 




iankcr^idr ^ffiti aflift^ asf a bahkir, refidfng within tc» 
«Bth«i 6f ^il^ ^hfefe W^bode oF thef draWer. And tHe Bagfc 
of England' nofsis :^f^ c)ceTihj)ted frbni 'the duties cfiatged 
py this aft bria compofition* of 2obo/. and from all aWJr 
tibnal dtrtieis iift^ofed fitice tfte^aft of 31 C.//A ^t aii pn^a 
conipoffttoii 6f 86bbi tA.yfiW&*half yearly. / ' -^ ' ,! 

No billv^^djtehange fbiB V re-HRiccl ; but notes, pavT Bills of ex- 
able on "tiarttaiildyon wHc^itidty 6f[lf^^^ or sne A^"& change not 
d«ftix,isrtrp*fatydy iihpbfB8.; 6a?^ by peifons givini^ Hieni"^-^^"*^^** 
ktt)^ pfe^^^i^hei^e liA^flUfed' hiay be re-ifl'ued; but if 
paid.byaiiy:^«f» jJ^ribttfe^KSrafty blhcr place, in pur^ 
foanoe ?rf ippiMAtnfe^ttikjW'JlfcdiHli^eiri, fhall be cincelledi 

forfeit 20/, 
fhalj pa^E 

. . N^?l»t^* itei^e^^a^ v^hh the diitj;: p^'^iij 
pence, and one penny, refpedUvely^.Jniay be' i^p^iffuetf,' 
tkm^ jy *tiy •i)a»p»ft>ffe Wrt% ^Iwri^, an(J atptiiefi 
places than where firft iffued. And notes 'fo ire-ifluafele 
fliall be the property of the perfons holding them. 

And whereas two aSs p^iUn the 1^ and 17th G. Ill Negotiation 
to reftrain the negoiiatroh'^rpfomiflb'ry notes under five ®^*^^*^^*^ 
pounds, made and negotiated in England, have been by fe- "cSed"^' 
veral fubfequent afts of the ajtb^ 38th j^pd^oth of &. IJl. ^ "" 
fuijf^ndeai 4iAHPdi«d ^nU 5th of' Jufyy799; fo as the 
fame relate to an^'iibles,- drafts, or uh^ertalcings made pay- 
able on dertand to the bearer thereof ; and. whereas it is 
Cf|Epe<SwtlUtthEec!tovfiif^hd lihte faid ads of the icth and 
\7.^ ,^a|$ii3fof^ftid,'foifwis: the fame relate to ftich notes 
Wt^iflbfltoJl-l^: marie forfOttAsi^f one pound and orte biilling, 
aoA.^jf !8«e-ipoitiidiLfcacky,-4)e-it further ^n^d^ that the 
laid recited ads of the 15th «nd 17th ye^rff afore faid^ fo hr 
jkfA^y relate :tp, the; md*«{^vriid of prbmiirdt^y;joCfcs, or :' ' '" 
OX^ noteaoindde (payable owde^hand to the teaser thereo^; .,..-* 

for mm? ^rfidrifepoqpd an* ohfe billing, and of one pound, 
each, and'aJfo (absi as.thc-fftmfef reftrain the publifliing and; 
negotiating tif)aDyiuch ^rewtiiflfery notes, or other notes as' 
?itorefaid/ihall, from and after the 5th of July 1799, be' 
further ful>e*bd^on^rl attd (i{HH\ ttieaoth of Novcmb^r.^ 

180a. • ..,: -in ; . >> f. >./• ■■• ^'/ 

- Froui My ^') ij^^ft th^ «^k 6f .Sbatl&d^aiia th^ Rbya! ^^^ of 
Banlj- ^f:^;o®dsknd,- thdRrlttft' tinen Cttopamthe Carron i«*'^*°^' 
Coippanyv and all dthfer bahfes and' banking fcompanies in iffue fe^ 
Jl^cotland^ mfijuiffiic n6te^^]^yabte^o b^^rer c^n demand for notes. 



5 J. Sterlings ^? *cy have heretofore iflli^ij fiotes^ ftw 304^ 
^nd upwards. And Tuch iS^e may continue till DeccsotT 
)>er i» i$oo, and to the e(id of the ne^t feffion. 
- Provided that no bill pf exchange, prornifl[bry notCi billj 
lickct, or oth^r note in the nature of banlf notes, ihaili 
after the firff of Deceqiber, .i79g> be ifli;^ iin Scotland foir 
any fums under five pourids ^tjerling, except ^r.five fliill- 
•"" ihgs or one guinea, on penalty of- 10/. But ^e banks 6t 

^.^ ' tbmpanies in Scotlanci may, on licenfe, iflu^., Of r^-ifliiq 

notes for five Ihillinjgs Sterling, and aifp <pne poiind, and 
4one guinea, drawn undfr thf ri^gulations qf^^p^i^ed in tb<{ 
aft, liriftamped, on giyiqg fecuf iV f^^ ^b^ ?*y*»c»l of . 
the duties., \ ,[ ' ..-.'....• ^ • ." •' '■- 

After December i, i^op, nopcrfc^s, except the Dibco^ 
tors of the Bank or the Royal Bank ;9f §^ptland,^or per., 
fons^ a^ing under them, arc licenfcd to £gn 9X iS^vny tin* 
ftdmpci note, . ' ' ' ■'\^ . .- :,; v • r . .; 

ASs refpeiajng ftaojip. duties,, 1191 hfreb^ ritcjr^ t^ex-t^ 
tend tp this afl. . ' /" ' ^.. : - -. lu:.' <f-.'' 
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Notaries Fees or QFFlff;, iijS |i^£qyi,4TSP jQ)I '* 

' ' ' " ^HE 1ST OF J«I»Y, I797r : . •^i: '. 

' AT a tneetji^g of a pQnfiderable nUmber otf 'notaries dp 
tlie city t>f London, held at the Gjsdrge ^nd V^ultuiTe ftry^ii,- 
Jyly J, 1797? the following iie^srftftlons latere: agreed' toj^^^ 
fince approved and confiriiijed by the Gbvernqr ^ai^ Coih- • 
pany of the ^ank of Epgl^drrr :'" ^\ J .^^ 2^^*- ^' ' ^ • 
Withm iBd ^f*'^3 That after the S* ofjaly, J797, othe rtotlrfg for- 
without the all bills rfr^wn upon, or.acWti^d ftt the ^oiife^Jof 'any per-- 
^^ fon refiding within the walfe -flf ;(he.cityj:jofioirklon, (hall 
be charo;ed one {hilling an4'fiKp<tnce;tJind iviitHou't the 
walls, and not escceedjng th^^ limits heft^rimder fpecified, 
two (hillings and fixpence.. i 

Second^ For aU bilK drawn i|pon» orladdrefled at the 
hbufeof any perfcn tending between Old or New Bond^ 
ftjccty Wimpolerftrect, J^cw Cavendi(h-((reet, Upper 
Mary7b6ne-(lreet, Rowland -fl:reet,,Low^r. Gower^-ftreet, 
loweVend of Gray*s-inn-lanc (and/not off the pavement), 
Clerkcnwell Church, Old-ftrect,. Shorcfit?i| Church 
• ' : ;/ ^ Brick- 



feriaic-iarie, St'GcOTge's in the Eaft; Execufibft'-docki 
Wabping, Dock^head, iipper end of Berniondfcy-ftrcec 
(ii$Tar as the church), end df Blackman-ftireet, end o^ 
Great Surfeyiftrecr, Blickfriars-Tbad {is far as thcj' 
Circus)* Cupcr's Bridge, Bridgc-ftrcet; Weftminfter^ 
Arltngtdh^ftflfeer, Pk'cadillv, and thd like drftances, three 
{hillings 'and ftxpence i and off' the pavement, one (hillidg 
knd fixpence per rtiile additi'dhal. 

Thirdy For protefting a bill dri^ti tipon, or addi-eflkt 
at the houft of kny^rfon i-efiding within the ancient i^alls 
iff the city of London (includrng the ftamp-daty 6P four' 
ftiUikigs, and exchifive of the charge of noting), fiTt ffiJlU 
ings and (ixpence ; and without the ancient waHs of th^ 
city, tncludihg the like ftatiip duty/ and exclu(tv6 of the 
ftia charge -of noting, eight (hillings^ agreeable to the k^ 
cond article. 

Fourth^ That all a3s ef honour within the ancient 
Walls of the faid city, (hall be charged the fum cff one 
Ihilling and flxpence upon each bill ; aiid for all a«9s df 
honour without ,the aiicient walls of the faid cityj to be 
l-egulated agreeable to the €harge of noting bills out of the 
city I and the like chatge for any additional demand thai 
may be made upoti the faid bill, or when the fame i$ 
mentioned and inferted in the anfwer in the proteft. 

Fifikr For every pofi demand and a3 thereof^ within the 
ancient walls of the faid city, two (hillings and (ixpence ; 
lind without the walls of the (aid city, three (hillings and 
{ixpence^(provided the fame be only regiftered in the no^ 
tary^s books)) and fo in propoltion according to the di(^ 
tance^ to be regulated agreeable to the charge of noting 
bills. 

SiJsthj For every copy of hill paid in part^ and a re« 
ceipt at foot of fuch copy^ two (hillings; and fo in pro* 
portion for every additional bill fo copied> exclufive of the 
receipt (lamp. 

Seventh^ For every duplicate protefl of one bill (includ- 
ing four fliillings for the duty), (hall be charged (even 
ihiilings and (ixpence; and fo in like proportion of three 
(hillings arid (ixpence (exclufive of the duty) for evqryad^ 
ditional bilU 

, Eighthy For every folio of ninety words^ trandated from 
the French, Dutch, or Flemi(h, into £ngliih« (hall be 
charged one (hilling and (ixpence ; and from £ngli(h into 
French, Dutch or Flemi(h, two (hillings for e^ch fuch 
folio; and from Italian^ Spani(b) Portuguese, German, 



Dfujilbp ap|d Swedifb, one flailing 'an4r nme.)yn<^^ Pj^^-Min 
of' ninety w.ords; aii^ (rom Latin tw9^ fhilling^ ao4 fix- 
pence per folip; and for a^tteftingr.tbq fame tp be ^ tru^ 
tranflation, if . necqflary, feyeniOiiUinjg^s.and fi^pence, tt« 
clufive of fees and ftamps. 

; Ninths That, ail Meftfttions .to hii^r^ cf atiern^y 9^*. 
davits, &c. at the recjueft of apy gentleman in the Uwi 
fiiall be charged f<?ven {hil)ings ana ^xpence, exd^fivq oC 
le.es>..ftaKnp^ afulatteadafpce. 

[ Tcruif !^or evcxy ciij/jealt one guinea for one d^^^wt$ 
exclusive of. attend^npc, anid exea;iplificatiQ9 ;. ^nc^ if •nioco 
than one deponenf, t^i^ (l^Qings and- Axpenpe for eachi ads^ 
^iiiohal affidayit. ,.!^, . . 

. Uevenii^ For, T^^^otarpd topm ftpH ba ^h^fg^d &A^ 
pcncep^r fdio of feyentyrjtwp ym^^^^v!S^z<Am.^%^ 
tion, ftamps, &c, ChiHy^s Tr. 2^9. . ' > 
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tuijif. 44. Gj J^/7,30 91^* a itew i:fegulatton l-^pcfting 

.apt&B, ani ^lidf cxdhahg<^,^ ^ il , ' 

Bf this z&i a^promiflbry note^ fbr tfiecpisymeiit o^ money 
to bearer on demand (which may, within thW^eat^i 
but not at a later period, be re-iflued) where 
the fum (hall not exceed one pound and one 
fhilling - - - . - - 

Exceeding 1 A 1 x. and not 21. 2 s. 

Exceeding 2/. 2s. and not 5/. 5 /• 

Exceeding 5L 6 s. and not 20/. - 

Promiflbry note by the bank of Scotland, or 
royal bank of Scotland, or the Britifh linen 
company, payable to bearer on demand, 
which may within three years be re-ifiued 
where the fum amounts to and {hall not ex- 
ceed one hundred pounds - ' - - 5 

Bill of exchange, or promiflbry or other note, 
payable to the bearer on demand, for forty 
(hiUings, and not exceeding 5 L 5 s. - S 

' otherwife than to the bearer on 

demand^ where the fum (hall amount to 
forty {hillings* and {hall not exceed 51. 5 s. I 

Bill of exchange, or promiflbry or other note, 
for the payment of money, where the fum 
fhall exceed 5 1. 5 s. and not 30/. - - 

Exceeding 30/. and not 50/. - - - 

Exceeding 50/. and not 100/. 

Exceeding 100/. and not 200/. ... 

Exceeding 200/. and fiot 500/. ... 

Exceeding 500/. and not 1,000/. 

Exceeding 1,000/. . - . . - 

Foreign bills of exchange drawn in fets, not 
exceeding one hundred pounds, for each' bill 
in each fct - - - - - 

Exceeding 100/. and not 200/. • - - 

Exceeding 200/. and not 500 /. - - - 

Exceeding 500/. and not 1,000/. 

Exceeding 1,000 A - - - - » - 

By the fame ftatute, the following exemptions are al- 
lowed, viz. 

Bills of exchange, promiflbry, and other notes and 
bills, iflued by the bank of England, are exempted, on 
condition of their paying annually 32,000V. 

Draft 
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" Drafts on z banker for the payment of ^oioneT} if with* 
in ten miles ofihe^lale 4)rrwlU|bb|ttctidri||ft Hull be glven^ 
ihall alfo be exempted. 

[N§ Iffpti p<^1<4.i^, ^ kf^^ Ait. (^^^ tobich fhalil^ear 
daU before or on OSober id/A, i864|'Jft4i/ f ""* ' 
ifjtir:6&ober. lWi» iSojf., Vutpc^tt hi cMuHei 
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ACCEPTANCE, wha*,, rg. h^ enj^agf mcnt to p^jr, Ub 
yJA^}^yff\ttm or verbal,:^. Whut amounta toaoj 
14, What aoes not amoo&t tp aO| 15, laplfed^ id* O^ro^ 

' imfe toil «/; • May di^i hoo^ the tCQOf «|/«^4 biH^ !$• Cpn^ 

;dltiaof4»'^K Fo^tt|hc^ho9i^if:^Jithcdrj9iMii 1^ 
Acceptance to a bill payable 4|Eef%bt.9i»&li!e4aM^A4* What 

is not an, 6qj: • .. , ? 

A^ccptap<??4|fn,fpr^dbijl, 17,; , . 
Accommodation bill naay be proved, 56^ 
AA of bankroptcy, paying i^ft^r* 56* ' 
Anions, feparate, againft the parties, 71 
Admintftrators ii\u(i d4(!pharg^ •bdoda b^fiwe bitb- of eati 
\ changey^. , . ., , 

Agents may be empowered to draw, accept) and ui^piiCi^ bjlki 53^ 
A^tervig.a bill of^Cij^tiJIQg^ & Iaj W/tat cnfe/it' reQuitesviisoeft 

ftamp,/^. 
Afligning a bill knowing it to be of qO valPQ, a$« 

Bank of England may KTae notes, 43. Which are ta qHtfif 
porpofes caiifi4^ri;4(.as ti^o^ft if* -AvA « tender in payinenU 
44. Exempted from ftamp daty» 45. 

Bankraprcy, in, billa^ and ^notes devolve ojton Mie/affigneetf 3U 
Bankrupt'^ prope^y: v^i. in the. a(Cgneea» 54. ^ iill-draven 
before, and accepted after, 56. Refpe^iog.pi^iitoiiiilg crc^ 

. ditori 59* JEHbtiMid^r.^cooipfitflioa.cafiPOt bo proved .twioc^ 
60. Where an indorfer has not proved before payn)eiii;i.f^* 

Barter, prior to bills of exchange^ i,« 

Bearer, notes payable to, on dei)iand| 46. 

Bill not to be proteft^dtill the^liy^fter it bec^mtfsdaer thdogii 
a pontrary cjift^rtitftill pwiwiMp gSi 39* '^ ' 

Bill of exchange, fo^^igq^. ^; >Inlan4>.iA> S0t.of^ whAti.i/«t 
Condition to be inferred in ei^Cht ^^- 

IBIpUsof ex«|Mnge»,origiaiof«,x,. It^^fe^apsoM Ihe RbaitDsand. 
Jfew^iA^ Wncp gfipe^?^Uy ad(^ted|i34 Qlfche parties to, id. 
Defcription of, id. Muft be ia wjitingi4*/Wbea upon con- 
tinijc^ycy, or |Cf»afli^ona}«> 5/ Mufl-beiS»jpay;mooey only, 6i 
Are entitled to three days grace, 7. Altering oft 8. Not 
V^gW^^M^^^V^K^*^ Hdderofgiaaf fOeall parties, 331 
Who may draw and negotiate, 5a. 

Bills of exchange, anfl 9M9; in i9ine'j:rfpeAs the fame, 5^ ArtL 
gpvetnedJ)y.,«ate|Hlaj?iiH)9«hs, ii. : 

Bills payable at fight, diflfeteoit.froA' thofe payable-on de- 
mand, 8. 

Bolland, executed for iigning » £Aitious name upon a bill of 
exchange, 30^^.. 

B|^9k;p8Bftr,.figpiiE^mif9fl 001.9. lador&mpiH bop «5. Aw 
frequent, id^ 

Calendar^notianatmbntbii axa Jipplied to bills of exabange. 
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Cafe notes, banters', their form and ufe. 46. ^ 

Checks fliould be taken for payment as foon as ppfli]b)e> 30^ 
Compdtation, with refptd to bilh, 39; ^ ^ 

Condition to be inferted in etdh foreign KI! of a fct^ 10. 
Coiiditional'biHsofexch«nge,What, 5. .. ' 

Conditional adcef>ianee, «6.' The cohdft!6fi mdft be etprelTcM^ 

td. Becomes abfoloiet when the conditions are perform^d^ 
'- 17. ^Depends opon cifcumftafnceS, 7,d. 
Cbntingencies, notes or bills depending oni 5>.6*^ ' *' 
Corporations, whether they can "be cotic^Md ift tfrtwihg, &ti 

bilU of exchange. ^%i ^ 
" Country banks> remarkable deelfidri Cdncd^fnirig, «/5«' 

- \y, . . -r 

Pays of gfac^ allowed in dtffereht cotfntfie^, i^. / . 
Death, in cafe of, a bill or note devolves upon the {jerfo'nal it^ 
. prefentativ<^, 31. 
'Debt at hwyHotwitftanding thi ftatute of ItmitiftidnSy vrill fap^- 

port a commifl]on« 57* , . , * 

Debts, bearing intcreft, 5S# 
Demand of payment muft be made b]r a notary before prote(l<». 

• ing,2i. . 

Difcount of bills may bt retained by the banker, 64, RenMilcs 

thereon, 65. , 

Difconnt and cotemiSdn may be taken by country bankers, 63/ 

But they muft not take unreafonable afdvantages, iV. 
Double ofance, what, 11. 
Drafts, of a certain defcrtption, payaible U hearer, require no 

damps, 46». - _ 

Drawee^ diOionouring a bill, 4a. ' ' 

E. 
Exchange, billsof. See Bills of exchange. 
Executors mud difcharge bonds before bills' of ejtchingei 9. 
Exchange of moheyt ofgreat antiquity » t, 

F-" 
FiAitions indorfement, what^ a8. • General obfervMions on, 29/ 

29. Whether it is forgery, id. Bolland executed for, ^o« 

General remarks tbereoit, f^. 
Foreign bills of exchange, what^ 9. Formalittes required 

in, 19. ' . ' 

Forging a \\\\ of exchange upon undamped paper a capital 6U 

fence, 31. "... ^ ^ 

Fnrmiifa bill of.exchangef>nf>ie(rentkiI, 4. ' - 
Formal fet of words not neceflary in a pfomiflxXy Aotei ^i» Bui 

• they mud convey a promife, 45« ' - 
Full, indorfement in, 25. 

Grace* days of, allowed in different countries, it. ' " j- 
Qrace,.<jfrQedaygt to be.aRoNw^ on notes as well as biflsof 

exchange, 7. • « ...'.•. 

Grace, three days, are allowed oW bills payable at £ght, 8. 

Half^ifancc, what^ II. HoKfci 



Hdlderofa.Wft ioMl} fttc'all parties; ^2. •^' May fae a8l|picc8, 

4'#. "-^ '"' • ;■ '•*- ' '•' ^ • ' ■ 

Holder of a bill inuft prefe.nt it for payment, 39. 

lioider of ait «cfcefnm6danori i>t](; may pl^ve agatnft ill the 

partiesi and receive dividends co^che^tmoonci 58. 

■ .•• .■ : :::;>.;, :■ J.- /-; ••; { • 

lAdqrfeV) becdtn^sha new dia#er,^4. - . • ( 
Indorfcment, what, 24. Under 5I. ij. Payable to order of 
• bcJircr, iV/. V»6 ttie brdcr of " aP perfon, 25.' lit foil or in- 
' blank, id. In fiivonr of' art infant, ty* Effc€i of, id^ Not 
f so hut nutde- foi et part, id. Fi^itious, 29. Indorfemenc 
•' ovtsr,-«^3. •""■•,•"•'•'. <^' . 

Indolglngaif aete|^or with time, JJ. ^ - - . '-'-' '* 

Infants, how far competent to become a party ina't^ill. ojF^«, 
' 'T^mige^ 4.' "^liidorftmeBt in favbp'r of, 27. 'c : 

Ikilanld ^ills^of^^afigei wh^i^O. ' ^ • "^ 

Inftalmcnts, a note or bill payable by, 66. :.•'■-. ->- 

Jntereft,. rate of, at different periods^ 61. Settled a^t sf*.ptr, 

cent, by \^ Anne, 6\. Penalty fojrcaktng bfnrtoti 9'; V. 
Jlntereft, when exprefled to be payable, 67, Whea,|p.be reck** 
oned from the date of tha noi6 6r bill) f^ 

U^ ■'..: ■ ^•-: ' /• . : 

]LK)fingor being robbed of a bill of exchange, \p 

^•" 
Married women cannot be parties in a bill of exchange,* 4. But 

under certain circumftanc'esi' 5. • 
Money advanced on a1:6ntingencyi not nforious, 63. 
]^iiifo,^l1il«0d9t*;-ai%^td in'biikiof^Jtchange or notes, ix. 

N. ■ . 

Name (hould be properly rpelled, io« 
Neiv apd old ftyky i'^a. : ' t ^ ^ 

Note payable jointly or rcvcrally4^70. How to be*ftated in the 

declaration, 71. • * . . 

Notes and bilU (dt (t^chingt $n fomei^fpefh tltt ^Bhne, ^J WKen 

notes become iimilar to bills, 7., ^ , • . ' ^. 

Notice, what iifufecienton a foreign and inland faiH/ at* Jaty' 

are to determine, fV. •^. ^ ,. . ^ 

Jloticcj' whiareOfi^ iWtitled to, 69. - i ^^^t ^ r: .u .. . . 

O. . 

Or order, words oqaifted', arid fappKcd Bj^anoHier, 74. 
Oai^rWil payablcib, 73. * ^ ^ 

Original contraft on negotiating bilH J3. •• ' . • 

■ --•; . *./'T :.\ ,• .■ ' 'T p, • '•••' • ■ ■ -• - • ' •• 

Partfal acceptance, what; vi6. '^^' ' i <^ ' 

Parties, in a note or bill, arc all liable, 32. 

Firtncrs, lawsicbnccnii^^^ with ref^a^ or Klls, 47. Accept. ' 
gncQ ^«ta|cliia<iia'boih,-48. 'Pleddiiili the ftatutc of limita- 
tions, 49. Joint ^nd fe{)arate de^)tiii'ib/5K Nitice of 
(diflblving partnerihip, 52^ \ '.'.. 1 

Pfbfcnting for acceptance, Iiow far incumbent on the holder, 

^3f Rcfpcftiog the 4iac Pf f;ic|«»lin£i 34. • Lord Mans* 

4 ^ field's 



^ £e)4's pp4aion thercdn, id. M\x% betft {ea(b|^Me.;||ooft, g^ 

' Of a bill or check oq demandi id. What a reafonablc time/ 

36. • ..V ■ • --, .;«^/ ':..'••'.•: -. \ 

ProciiratiOQi drawing, acceptingi^ pr iadof%gb)[j Sa : > 

]^ro(itiretoaGeept,i»ai) accfpMncet 15^, ..iis , . 

Fromiflbry note, whac» 40. Negotiable like bills. 40, 41 , 42. 

Need only be figncd by .the |>^Jiy; 4^: Requirel ,b^ pta< 

• tcft;45..,* r . r ; ,, ,•/ ■ . ^ :• ■. .' • .'.Z 

Protcfts^ w^aif, 18. TivirttffE^rif,, Their ufe, with refpcft to fo- 
' reign>axid|D!mnd billS} fV.] Wha^{)reU#inaty ftep.s (hduldbe 
5 taken,. 49.1 Deman^, n^uft ^ i^s^dc pf pa^me&tibf. » notary* 
' id. A copy of the bill maft be prefixed, 20. Yotrta.afijd, 
Muft be made in regular bouc«, i^T Wfnl^ on; JotanKl fadllsj 

'. JM?^ Rc«arfc84»r*/r -Muftbcftaippedj^a* . , . /IrA 

Proteff for belter fcporifxj *9« Tcj 4if-?bargfl.tl|c aixeptoff.!*^. 

Purchafmga bil) IQ extort .linoqej^ inn^b peciliiHd bjr flt^t^^ 

^nyoD, 33. . ,• -j / , ,. • . t r. ,. . ^iV 

Rc-indorung>bUlor«^j?> 9;^.,3;. . .>../ .1 

-.^ .i V- ^^j- f.: . // .• '') .•-' ■>.^-: >• { 'jrS"'^;/ m:- , . .1 

Sale of a bill, whatarn9WJiJ(taa^,.>j5,jjio !j..L :.i i.; > 

Set of bills of exchange, what, iq\ 

Sight, bills pays^eattfr^ji^l ';:/„., Lk!:-^; . r; TiyJ 

Signrog a name on btank paperi^ 

Sniril bjllsandfftotfrir,do^j opjiSB. . ' ^cr. -^, n- i '.i.'lA 

Spelling a narye properly, effcntial, j.q# . f ,;:;,. ;^ j,r .. o r r .;u 

Stamping foreig^Q.biils, whc^ pec^tfaryji-^^. . , i ;, ../.. /•, . I 

Stamps, rcquir^ ^Bil^^? ^f cxchangci JWfP«i^rpfyj,Mt«|,.dwft|^ 

or orders, 83 to 08. 
Style, new and old, t2« I :wi;-^J *■ » ' 

Sunday, bill becoming due oD| to Be piu4i ijie Saturday pcci' 

Traiwfer of npt«Bjf?i^ bilU p?JfeaW^ dp Of4et 0? te^rer. .ft^i. iO^ 

Tranpfe^ of »ib(Ild affcr flue^ae.^ .uV^pi-bffote 4u^y /4. .. w . ^ . I 

Value received, how far thofe jwpprd^ Me>t)e($0ar^ ia » lxiU«rI 

note, 7. 
Value, where none wa&^f ejpj foinajfjpitcj 6j*; t o ^ . • . : v.; ♦ 
Ufance, wHatj'ib. In different count;i«6».;tji^; ^€tuld bcpifUL > 

ticularly d^fcribed, td, Jp|p«bic,: f/;, ., .. ... :r. . ^ ' > 

Ufuryr what» 60 to 6^. '''Penalty. for takfng, id. Ufurious can? 

trad renders a bill of exchange* vQklt ]^at! 7/ ,- ,' 

Woman^a, Uvingappu ffpip hpU |)jiiJb*D^^nndofi' trticfci oPi 
frparatlon, may draw,, ^accept, .*f v<WHs !;rf,4]|diaBiCj 55, 
vPr if her huiband^sU'anipor^edi^ ^.^ j,.; ... ;, 

*' ^* * " ' ^ ^ ^ ^ -S* ' • •^'-;i;'i'^'-' ., 
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